
 
 

NEW YORK STATE BAR ASSOCIATION 
MEETING OF THE HOUSE OF DELEGATES 

BAR CENTER, ALBANY, NEW YORK 
SATURDAY, APRIL 1, 2017 – 9:30 A.M. 

 
AGENDA 

 
1. Call to order, Pledge of Allegiance, and welcome 9:30 a.m. 
 
2. Approval of minutes of January 27, 2017 meeting 9:35 a.m. 
 
3. Report of Treasurer – Mr. Scott M. Karson 9:40 a.m. 
 
4. Election of Nominating Committee and State Bar 
 Delegates to ABA House of Delegates – Mr. Seymour W.  
 James, Jr. 9:55 a.m. 
 
5. Report re Membership Challenge – Mr. Thomas J. Maroney 
 and Ms. Michelle H. Wildegrube 10:05 a.m. 
 
6. Report of President – Ms. Claire P. Gutekunst 10:20 a.m. 
 
7. Discussion re Special Prosecutors and the role of the  
 Executive 10:35 a.m. 
 
8. Report of NYSBA/WBASNY Domestic Violence Initiative –  
 Ms. Amy E. Schwartz-Wallace 11:00 a.m. 
 
9. Report of Environmental Law Section – Mr. Lawrence P. Schnapf 11:20 a.m. 
 
10. Report of The New York Bar Foundation – Mr. John H. Gross 11:35 a.m. 
 
11. Report of Executive Director – Ms. Pamela M. McDevitt 11:45 p.m. 
 
12. Administrative Items – Ms. Sharon Stern Gerstman  11:55 p.m. 
 
13. New Business 12:00 p.m. 
 
14. Date and place of next meeting: 
 Saturday, June 17, 2017 
 The Otesaga, Cooperstown, New York 



NEW YORK STATE BAR ASSOCIATION 
MINUTES OF HOUSE OF DELEGATES MEETING 
NEW YORK HILTON MIDTOWN, NEW YORK CITY   
JANUARY 27, 2017 
          
 
PRESENT:  Aidala; Alcott; Alsina; Alvarez; Arenson; Baker; Barrett; Bauman; Behe; Berman; 
Block; Bloom; Bonina; Braverman; Brown, E.; Brown, J.; Brown, T.A.; Bruno; Burns, S.; 
Buzard; Calcagni; Carola; Cassidy; Castellano; Chambers; Chandrasekhar; Chang; Cheng; 
Christenson; Christian; Christopher; Cilenti; Clarke; Cogen, D.; Cohen, O.; Cooper; Corbin; 
Dean; DeFelice; Denton; Disare; Edgar; Effman; England; Ferrara; Finerty; First; Fisher; 
Flanagan; Flynn; Fox, G.; Fox, M.; Franchina; Freedman; Gaal; Gaddis; Gailliard; Gallagher; 
Galligan; Gayle; Genoa; Gingold; Gische; Glover; Goldberg Velzaquez; Goldenberg; Goldfarb; 
Goldschmidt; Gonzalez; Grays; Greenberg; Grogan; Grossman; Gutekunst; Haig; Halpern; 
Heath; Hetherington; Himes; Hines; Hoffman; Hollyer; Hurteau; Hyer; Jackson; James; 
Jochmans; Karson; Kase; Kelly; Kiernan, P.; Kiesel; King, B.; Kobak; Koch; Krausz; LaRose; 
Lau-Kee; Lee; Levy; Lewis; Lindenauer; Madden; Madigan; Makofsky; Mancuso; Mandell, 
Adam; Maroney; Martin; Masucci; McCann; McKeegan; McNamara; Meisenheimer; Meyers; 
Miller, C.; Miller, G.; Miller, M.; Millon; Miranda; Moore; Moretti; Moses; Moskowitz; 
Napoletano; Nathanson; O’Donnell, T.; Ogden; Onderdonk; Owens; Prager; Radding; Ranni; 
reitzfeld; Richman; Richter; Rivera; Rosner; Russell; Samuels; Schofield; Schraver; Schwenker; 
Sciocchetti; Seddio; Shafer; Shamoon; Shautsova; Sheehan; Silkenat; Silverman; Simmons; 
Singer; Smith; Sonberg; Spirer; Spiro; Spitler; Standard; Starkman; Steinhardt; Strenger; 
Sullivan; Sunshine; Tennant; Thaler-Parker; Tully; Udell; Ventura; Vigdor; Vitacco; Wallach; 
Wasmund; Weathers; Welch; Westlake; Weston; Whittingham; Wildgrube; Williams; Witmer; 
Younger; Zuchlewski. 
 
Ms. Gutekunst presided over the meeting as Chair of the House in the absence of Ms. Gerstman. 
 
1. Approval of minutes of November 5, 2016 meeting.  The minutes were deemed accepted 

as distributed. 
 
2. Report of the Treasurer.  The Treasurer’s report for the preceding fiscal year, which had 

been presented by Treasurer Scott M. Karson to members of the Association at the 
Annual Meeting, was received with thanks. 

 
3. Report of the Nominating Committee and election of officers and members-at-large of 

the Executive Committee.  David M. Schraver, chair of the Nominating Committee, 
reported that the Committee had nominated the following individuals for election to the 
indicated offices for the 2017-2018 Association year:  President-Elect: Michael Miller, 
New York City; Secretary: Sherry Levin Wallach, Cross River; Treasurer: Scott M. 
Karson, Melville; and Vice Presidents: First District – Taa R. Grays, New York City; 
Second – Domenick Napoletano, Brooklyn; Third – Henry M. Greenberg, Albany; Fourth 
– Matthew R. Coseo, Ballston Spa; Fifth – Stuart J. LaRose, Syracuse; Sixth – Alyssa M. 
Barreiro, Binghamton; Seventh – David H. Tennant, Rochester; Eighth – Norman P. 
Effman, Warsaw; Ninth – Michael L. Fox, Huguenot; Tenth – Peter H. Levy, Jericho; 
Eleventh – Karina E. Alomar, Ridgewood; Twelfth – Steven E. Millon, New York City; 
Thirteenth – Jonathan B. Behrins, Staten Island.  Nominated as members-at-large of the 
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Executive Committee were Margaret J. Finerty, New York City; William T. Russell, Jr., 
New York City; Richard M. Gutierrez, Forest Hills; Andre R. Jaglom, New York City; 
and Sarah E. Gold, Albany. 

 
 Ms. Gutekunst reported that a nomination by petition had been submitted on behalf of 

Carol A. Sigmond, New York City, for the position of Vice President, First District. 
 

There being no further nominations, a motion was made and carried unanimously to elect 
the above-named individuals as officers and members-at-large of the Executive 
Committee. 

 
4. Address by Hon. Janet DiFiore, Chief Judge of the State of New York.  Chief Judge 

DiFiore addressed the House of Delegates with respect to the status of Unified Court 
System initiatives. She provided an update on the Excellence Initiative; the upcoming 
State of the Judiciary address; the Judiciary’s budget request; criminal justice reform; 
civil legal services; the Task Force on the New York State Constitution; proposed 
uniform practice rules for the Appellate Division; the Judicial Advisory Committee on 
Evidence; and the Justice Task Force.  The report was received with the thanks of the 
House. 

 
5. Presentation of the Ruth G. Schapiro Memorial Award.  Ms. Gutekunst presented the 

annual Ruth G. Schapiro Award to Chief Judge Janet DiFiore in recognition of her work 
as a role model and mentor to women in the legal profession through her scholarship, 
service, and in her community.   

 
6. Report and recommendations of Committee on the New York State Constitution.  Henry 

M. Greenberg, chair of the committee, together with subcommittee chair Stephen P. 
Younger, outlined the committee’s report and recommendations with respect to Article 
VI of the State Constitution, the Judiciary Article.  They noted that a number of the issues 
discussed in the report are controversial and have been the subject of prior Association 
reports.  This report, however, is intended to identify the issues and provide education; it 
is not intended to re-assess the issues.  After discussion, a motion was adopted to approve 
the report and recommendations. 

 
7. Report of President.  Ms. Gutekunst highlighted items contained in her written report, a 

copy of which is appended to these minutes.  In addition, she reported that the 
Association would oppose a proposal contained in the Governor’s budget to raise the 
biennial registration fee by $50 to provide increased funding for indigent defense 
services, noting that indigent defense is the responsibility of the State, and that the 
Association would advocate for the restoration of funds for mortgage foreclosure 
prevention services.  With respect to Federal legislative matters, she reported concerns 
about the potential restriction of tort law through the repeal of the Affordable Care Act, 
the Lawsuit Abuse Reduction Act, and funding for the Legal Services Corporation. 

 
8. Report and recommendations of Committee on Continuing Legal Education.  Ellen G. 

Makofsky, chair of the committee, together with committee member Mirna M. Santiago, 
outlined the committee’s report recommending that the rules governing mandatory 
continuing legal education be amended to provide for one credit hour of diversity CLE 
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credit as part of the 24 credit hours required of experienced attorneys.  They noted that 
the Office of Court Administration had released a proposal from the Continuing Legal 
Education Board for 60-day review and comment.  After discussion, a motion was 
adopted to approve the following resolution: 

 
WHEREAS, the New York State Bar Association long has encouraged and promoted 
diversity and inclusion and the elimination of bias in the legal profession and in 
society; and 
 
WHEREAS, in February 2016 the American Bar Association adopted a resolution 
calling for regulatory authorities that require mandatory continuing legal education to 
include, as a separate required credit, programs regarding diversity and inclusion in 
the legal profession; and 
 
WHEREAS, in December 2016 the Unified Court System published a request for 
comment on a proposed amendment of the rule addressing mandatory continuing 
legal education for attorneys in the State of New York that would impose a one-credit 
requirement in CLE for experienced attorneys (admitted to the New York Bar for 
more than two years) addressing the subject of diversity, inclusion, and the 
elimination of bias to be included within, and would not add to, the current 
requirement of 24 credit hours of accredited CLE in each attorney biennial reporting 
cycle; and 

 
WHEREAS, the New York State Bar Association Committee on Continuing Legal 
Education has reviewed this topic and has issued a report recommending that a 
mandatory diversity and inclusion component be included as part of New York 
lawyers’ continuing legal education obligations, with providers being encouraged to 
create a wide variety of programs; 
 
NOW, THEREFORE, IT IS 
 
RESOLVED, that the New York State Bar Association hereby approves the 
recommendations of the Committee on Continuing Legal Education; and it is further 
 
RESOLVED, that the officers of the Association are hereby authorized to 
communicate the Association’s position to the Unified Court System and to take such 
other and further action as may be necessary to implement this resolution. 

 
9. Administrative items. Ms. Gutekunst reported on the following: 

 
a. NYSBA delegates to ABA House of Delegates.  At the April 1, 2017 meeting, the 

House would be requested to elect five of the Association’s 11 delegates to the 
American Bar Association House of Delegates.  The Nominating Committee had 
nominated the following individuals: Claire P. Gutekunst, Seymour W. James, Jr., 
Glenn Lau-Kee, Stephen P. Younger, and Michael Miller. 
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10. Date and place of next meeting.  Ms. Gutekunst announced that the next meeting of the 
House of Delegates would take place on Saturday, April 1, 2017 at the Bar Center in 
Albany. 

 
11. Adjournment.  There being no further business to come before the House of Delegates, 

the meeting was adjourned. 
 
       Respectfully Submitted, 

 
 Ellen G. Makofsky 
 Secretary 
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January 2017 
President’s Report to the 

House of Delegates 
 
 

1. PRESIDENT’S INITIATIVES 
 

Domestic Violence Initiative 

The President's Domestic Violence Initiative has been actively working on several different 
fronts.  The Legislation subcommittee of the Joint Domestic Violence Initiative has been 
reviewing several pieces of legislation of interest to the domestic violence community.  It is 
currently working on prioritizing and recommending legislation it would like to have included in 
the Association’s advocacy efforts.  

The Education and Training subcommittee is developing trainings to be done in-person, by 
webcast and recorded to post on the NYSBA and WBASNY websites.  Their goal is to create 
free and reduced fee CLEs for providers that will address the various issues faced by domestic 
violence survivors. They hope to offer trainings to all attorneys, especially those that do not 
practice in areas of law specific to domestic violence. 

Finally, the Pro Bono subcommittee has undertaken the task of identifying and surveying the 
domestic violence civil legal service providers throughout the state. This information will be 
used to identify gaps of service in the state with the goal of developing recommendations and 
strategies that will address and alleviate these gaps of service.  

 

FreeLegalAnswers.org 
 
Free Legal Answers continues to gain traction with more than 60 volunteer lawyers from around 
the state currently answering questions posed by the public through the site.  There have been 
more than 100 questions posted at this time. The majority of the questions have been regarding 
family law matters, with housing issues a close second. Feedback has been positive, from both 
the attorneys and from the public. Training and promotion will continue throughout 2017, 
including hands on educational clinics being planned with law schools. Free Legal Answers 
could always use more volunteer attorneys. You can sign up at the informational table near 
member registration. Look for a staff member wearing an “Ask Me About Free Legal Answers” 
button to show you how.  

CLAIRE P. GUTEKUNST 
President, New York State Bar Association 

 
917-734-5458 
cgutekunst@gutekunstadr.com 



 
Legal.io 
 
NYSBA’s Lawyer Referral and Information Service has partnered with Legal.io to develop and 
launch an online referral platform for people seeking an attorney. The platform places the LRIS 
into the online marketplace, providing the potential clients with the ability to request a referral at 
their convenience. Additionally, the platform automates many of the back-end administrative 
features of the LRIS and will provide participating attorneys with consistent reporting, up to date 
data, and ease of paying fees that are owed. Staff will vet all online referrals before they are 
assigned to a panel attorney, adding an additional level of review that the current system does not 
provide. The exposure of the LRIS online referral platform in online searches will drive more 
potential clients to the site and to the services LRIS panel attorneys provide. During Annual 
Meeting week, the LRIS is waiving panel application fees for 2017, so attorneys can sign up and 
try out the new platform. You can visit the LRIS and legal.io team’s informational table near 
registration for more information and to join.  
 
Membership Challenge 
 
The Association’s Sections have submitted plans to the Membership Committee identifying 
ways in which they will work throughout the year to increase membership both within their 
Sections and within the Association. Our goal is to increase membership by 2% this year and an 
additional 3% next year. Throughout the Annual Meeting challenge co-chairs Tom Maroney and 
Michelle Wildgrube have visited with Section executive committee meetings to encourage their 
efforts. 
 
The Association’s committees have been enlisted in this endeavor. Committees have been asked 
to identify the ways in which they serve members and report back to the Membership 
Committee.  Committee members are serving as membership ambassadors carrying the message 
of the value of the Association. 
 
One of the goals of the challenge is ensure that we are creating a welcoming environment. 
Ambassadors are stationed throughout the Annual Meeting to serve as welcome wagon for 
members. These ambassadors include members of the Executive Committee, Membership 
Committee, Committee and Section leaders, and law students. 
 
 
2. LEGISLATIVE ACTIVITIES 
 
This report will provide an update on activities that have taken place since the House meeting in 
November. 
 
State Legislative Policy 
 

Indigent Criminal Defense Services – NYSBA Legislative Priority 
The Association has long been a leader in advocating for the provision of legal services for the poor 
and otherwise disadvantaged.   
 
In 2006, the State Commission on the Future of Indigent Defense Services, chaired by then Chief 
Judge Judith S. Kaye, examined New York State’s county-based indigent criminal defense system, and  



 
made the alarming finding that there is “a crisis in the delivery of defense services to the indigent 
throughout New York State and that the right to the effective assistance of counsel, guaranteed by both 
the federal and state constitutions, is not being provided to a large portion of those who are entitled to 
it.”   
 
In 2010, the state created the Office of Indigent Legal Services (“Office”).  The State Bar Association 
viewed the creation of that Office as a significant step toward establishment of an independent 
indigent defense commission with broad powers to adopt standards, evaluate existing programs and 
service providers, and generally supervise the operation of New York’s public defense system. 
 
In the fall of 2014, the state agreed to settle a class-action lawsuit (Hurrell-Harring v. State) that 
accused New York State of failing to provide adequate legal defense for the poor in five counties 
(Suffolk County on Long Island and four upstate counties: Ontario, Onondaga, Schuyler and 
Washington).  The settlement committed the state to paying for improvements to the indigent defense 
systems in those counties. 
 
Throughout the 2016 legislative session, the Association urged the Legislature and the Governor take 
another important step by enacting legislation to provide appropriate state funding and ensure rules 
and standards for the provision of indigent criminal defense services throughout New York.  In June 
the Legislature passed such legislation sponsored by Senator John DeFrancisco and Assembly Member 
Patricia Fahy.  
 
Although the Governor has expressed support for the goal of improving New York’s public defense 
system, he vetoed the bill on December 31.   
 
I look forward to working during 2017 on this legislative priority with the Legislature and the 
Governor to accomplish enactment of a law ensuring that New York’s public criminal defense system 
provides meaningful legal representation to indigent criminal defendants. 
 

Revisions to the Non-Profit Revitalization Act 
The Non-Profit Revitalization Act (“NPRA”) was one of the Association’s legislative priorities 
in 2013 and was enacted in that year.  The Committee on Not-For-Profit Corporations Law of the 
Business Law Section was integrally involved with that advocacy effort in 2013.  The 
Committee has been active this year and strongly supports current legislation that would enhance 
compliance by not-for-profit corporations with the NPRA and thereby further improve 
governance and accountability in the not-for-profit sector.  With the experience of the years since 
enactment of the NPRA, it has become apparent that there is ambiguity in provisions of the law 
as to what constitutes compliance in certain situations.  This has unintentionally hindered the 
goal of full and effective board oversight. 
 
Legislation to revise and enhance provisions of the 2013 law was signed by the Governor on 
November 28 as Chapter 466 of the Laws of 2016. 
 

Sealing of Criminal Convictions 

On December 19, 2016, leaders of the Criminal Justice Section attended lobbying meetings with 
key policy makers in both the Legislature and the Executive.  Their advocacy will advance key 
recommendations of the Criminal Justice Section’s Sealing Report approved by the  



 

Association’s House of Delegates in 2012.  Consistent with our proposal, the bill would allow 
for the sealing of certain non-violent criminal convictions.   
 

Lobbying in Albany on January 18, 2017 

On January 18, I along with Sharon Stern Gerstman and staff had a series of meetings with 
policymakers in Albany, in order to promote NYSBA’s position regarding budget-related 
priorities and to highlight some non-budget priorities.  Our agenda included state funding and 
oversight of the public criminal defense system, the judiciary budget, raising the age of criminal 
responsibility, wrongful convictions, and expanding veterans treatment courts throughout the 
state. 
 
Federal Legislative Advocacy 
 
The Association’s team, including myself, Sharon Stern Gerstman, Michael Miller, and John 
Nonna, will soon meet in Washington, D.C. with key members of New York’s Congressional 
Delegation.  The agenda will include the following: 
 

  Tort Laws.  Congress is seriously considering possible replacement of the Affordable Care Act.  
The current debate has revealed many different views as to how health care should be provided 
to the citizens of this country.  However, what has not been seriously debated is the operation of 
the civil justice system.  Yet, some of the health care proposals have included, without much 
notice, civil justice reform as part of a package of changes.  Language has been included in some 
proposals without valid, empirical justification and serious consideration of the issues involved 
in what is a complex area of law.  We will continue to urge that the states remain fully 
responsible for governing the field of tort law, including medical malpractice. 
 

  Lawsuit Abuse Reduction Act (LARA).  This bill would amend Rule 11 of the Federal Rules 
of Civil Procedure (“FRCP”) -- via a process that is inconsistent with the Rules Enabling Act, 28 
USC sections 2072-74 -- to reinstate a mandatory sanctions provision that was deleted from the 
FRCP in 1993.  The Rules Enabling Act provides that procedural rules should be drafted by the 
Judicial Conference of the United States, submitted to the U. S. Supreme Court for consideration 
and promulgation, and then transmitted by the Court to the Congress for its consideration before 
the rules take effect.  That process respects the power of the judicial branch and recognizes the 
expertise and perspective of judges regarding the FRCP.  We will carry the message to New 
York’s Congressional Delegation that circumventing the rule-making process of courts under the 
Rules Enabling Act would be poor precedent.   
 

  Support for the Legal Services Corporation (LSC).  LSC formed in 1974 with bipartisan 
Congressional support, was created to ensure that all Americans have access to a lawyer and the 
justice system for civil legal issues regardless of their ability to pay.  The LSC provides funding 
to independent local legal services programs through a competitive grant process.  LSC clients 
include the working poor, veterans, family farmers and people with disabilities.  Family law 
matters (including domestic violence and child custody) and housing issues are the largest 
categories of cases handled by LSC-funded programs.  We will continue to promote the 
Association long-standing, strong support for providing adequate funding for LSC.   
 
 



 
 
3. NEWS, ACTIVITIES AND EVENTS 
 
New York State Court of Appeals 
 
On January 16, Governor Cuomo nominated Rowan D. Wilson as Associate Judge of the Court 
of Appeals.  Our Association, through its Committee to Review Judicial Nominations, has found 
Mr. Wilson to be “Well Qualified” for appointment to the court, and we will communicate that 
rating to the State Senate in connection with its confirmation hearing of Mr. Wilson. 
 
Immigration Legal Defense Project 
 
Also this month, the Governor announced a public-private legal defense project to ensure all 
New Yorkers have access to legal representation and due process, regardless of their citizenship 
status.  We are proud to be a participant in this initiative.  Our Association long has called for 
providing immigrants who cannot afford a lawyer with representation in immigration 
proceedings, and we regularly sponsor continuing legal education programs to train lawyers in 
immigration law. 
 
Section Events 
 
In November, the Commercial and Federal Litigation Section presented its first annual Shira A. 
Scheindlin Excellence in the Courtroom Award to Carrie H. Cohen and announced the first 
recipients of its Hon. Judith S. Kaye Commercial and Federal Litigation Scholarship.  That same 
week, I also attended the Dispute Resolution Section’s Arbitration Competition and the meeting 
of the Council of Judicial Associations.   
 
Bar Association Events 
 
During the past months I have attended a number of bar association events, including the 
Women’s Bar Association of Sullivan and Rockland Counties Annual Judicial reception; the 
Committee for Bar Leaders of New York State program and reception; the Brooklyn Bar 
Association Foundation Annual Dinner; the Dutchess County Bar Association luncheon and 
meeting; the New York County Lawyers’ Association 102nd Annual Dinner; and the Puerto 
Rican Bar Association swearing in ceremony. 
 
The next meeting of the House of Delegates will be on Saturday, April 1, 2017 at the Bar Center 
in Albany.  I look forward to seeing you at that meeting. 
 

 
 
 



 
 

Staff Memorandum 
 
 
        HOUSE OF DELEGATES 
        Agenda Item #3 
 
 
Attached for your reference are the financial statements for the period ending February 
28, 2017. 
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REVENUE

2017 UNAUDITED UNAUDITED
2017 ADJUST- BUDGET RECEIVED % RECEIVED 2016 RECEIVED % RECEIVED

BUDGET MENTS AS ADJUSTED 2/28/2017 2/28/2017 BUDGET 2/29/2016 2/29/2016

MEMBERSHIP DUES 10,925,000 10,925,000 8,910,827 81.56% 10,925,000 9,108,742 83.38%

SECTIONS:   

Dues 1,411,600 1,411,600 1,143,557 81.01% 1,416,400 1,179,342 83.26%

Programs 2,763,550 2,763,550 768,489 27.81% 2,606,550 655,043 25.13%

INVESTMENT INCOME 345,000 345,000 -15,290 -4.43% 390,000 -16,251 -4.17%

ADVERTISING 133,000 133,000 8,937 6.72% 125,000 21,049 16.84%

CLE 3,900,000 3,900,000 693,296 17.78% 4,050,000 706,999 17.46%

USI AFFINITY PAYMENT 2,269,000 2,269,000 367,493 16.20% 2,025,000 367,493 18.15%

ANNUAL MEETING 869,500 869,500 905,447 104.13% 919,500 869,315 94.54%

HOUSE OF DELEGATES & COMMITTEES 108,100 108,100 52,395 48.47% 206,200 67,727 32.85%

PUBLICATIONS, ROYALTIES AND OTHER 274,200 274,200 3,663 1.34% 276,800 22,723 8.21%

REFERENCE MATERIALS 1,350,000 1,350,000 126,568 9.38% 1,450,000 109,706 7.57%
  

TOTAL REVENUE 24,348,950 0 24,348,950 12,965,382 53.25% 24,390,450 13,091,888 53.68%

                                          
EXPENSE

  

2017 UNAUDITED UNAUDITED
   2017 ADJUST- BUDGET EXPENDED % EXPENDED 2016 EXPENDED % EXPENDED

BUDGET MENTS AS ADJUSTED 2/28/2017 2/28/2017 BUDGET 2/29/2016 2/29/2016
SALARIES & FRINGE 10,409,950 10,409,950 1,504,350 14.45% 10,365,900 1,287,267 12.42%

BAR CENTER:
Rent 305,000 305,000 28,477 9.34% 288,000 49,661 17.24%
Building Services 283,250 283,250 26,075 9.21% 285,000 41,607 14.60%
Insurance 142,000 142,000 24,105 16.98% 150,000 21,909 14.61%
Taxes 5,250 5,250 789 15.03% 7,750 26 0.34%
Plant and Equipment 858,000 858,000 117,911 13.74% 620,000 118,943 19.18%
Administration 543,500 543,500 247,563 45.55% 539,700 95,569 17.71%

SECTIONS 4,171,175 4,171,175 595,059 14.27% 3,961,650 470,034 11.86%

PUBLICATIONS:

Reference Materials 430,150 430,150 76,034 17.68% 491,050 20,335 4.14%
Journal 431,200 431,200 49,152 11.40% 489,200 87,963 17.98%
Law Digest 187,800 187,800 28,591 15.22% 221,000 24,837 11.24%
State Bar News 247,300 247,300 51,822 20.96% 254,300 25,251 9.93%

MEETINGS:
Annual Meeting 348,200 348,200 1,458,984 419.01% 303,100 1,378,953 454.95%

House of Delegates,Officers
and Executive Committee 520,600 520,600 113,423 21.79% 481,250 103,348 21.47%

COMMITTEES:
CLE 1,767,875 1,767,875 117,591 6.65% 1,944,050 84,813 4.36%
LPM/ECTF 86,250 86,250 23,217 26.92% 85,300 18,773 22.01%
MARKETING / MEMBERSHIP 971,200 971,200 154,075 15.86% 1,000,650 159,220 15.91%
MEDIA SERVICES 115,300 115,300 23,398 20.29% 267,750 30,220 11.29%
ALL OTHERS 2,489,075 2,489,075 411,975 16.55% 2,612,220 301,055 11.52%

TOTAL EXPENSE 24,313,075 0 24,313,075 5,052,591 20.78% 24,367,870 4,319,784 17.73%

BUDGETED SURPLUS 35,875 0 35,875 7,912,791 22,580 8,772,104

TWO MONTHS OF CALENDAR YEAR 2017
2017 OPERATING BUDGET

NEW YORK STATE BAR ASSOCIATION
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UNAUDITED UNAUDITED UNAUDITED

2/28/2017 2/29/2016 12/31/2016
Current Assets:

General Cash and Cash Equivalents 13,215,910 14,009,716 14,728,435
Accounts Receivable 144,193 100,367 157,953
Accrued interest receivable 0 0 0
Prepaid expenses 577,900 1,493,745 1,170,385
Royalties and Admin. Fees receivable 329,031 329,031 705,055

Total Current Assets 14,267,034 15,932,859 16,761,828

Board Designated Accounts: 
Cromwell Fund:
Cash and Investments at Market Value 2,144,006 1,919,985 2,077,752
Accrued interest receivable 0 0 0

2,144,006 1,919,985 2,077,752
Replacement Reserve Account:
Equipment replacement reserve 1,116,692 1,116,387 1,116,667
Repairs replacement reserve 793,744 793,527 793,726
Furniture replacement reserve 219,778 219,718 219,773

2,130,214 2,129,632 2,130,166
Long-Term Reserve Account:    
Cash and Investments at Market Value 20,656,590 18,023,181 19,835,080
Accrued interest receivable 0 0 119,404

20,656,590 18,023,181 19,954,484
Sections Accounts:
Section Accounts Cash equivalents and Investments at market value 3,540,231 3,511,585 3,527,130
Cash 1,316,987 1,364,351 8,273

4,857,218 4,875,936 3,535,403
Fixed Assets:    

Furniture and fixtures 1,340,918 1,332,511 1,340,918
Leasehold Improvements 1,368,781 1,363,251 1,366,016
Equipment 8,605,338 7,408,857 8,466,905
Telephone 107,636 107,636 107,636

11,422,673 10,212,255 11,281,475
Less accumulated depreciation 8,602,169 8,282,028 8,548,569

Net fixed assets 2,820,504 1,930,227 2,732,906
Total Assets 46,875,566 44,811,820 47,192,539

Current liabilities:
Accounts Payable & other accrued expenses 1,273,554 1,179,203 1,117,148
Deferred dues 0 0 7,921,620
Deferred income special 1,115,384 1,346,153 1,153,845
Deferred grant revenue 33,725 31,710 34,780
Other deferred revenue 88,632 111,640 797,941
Unearned Income - CLE 20,883 31,940 53,183
Payable To The New York Bar Foundation 67,162 32,794 35,845

Total current liabilities & Deferred Revenue 2,599,340 2,733,440 11,114,362

Long Term Liabilities:
Accrued Pension Costs (14,115) 1,352,046 734,372
Accrued Other Postretirement Benefit Costs 7,262,723 6,905,303 7,212,723
Accrued Supplemental Plan Costs and Defined Contribution Plan Costs 441,559 538,400 381,559

Total Liabilities & Deferred Revenue 10,289,507 11,529,189 19,443,016
Board designated for:
     Cromwell Account 2,144,006 1,919,985 2,077,752
     Replacement Reserve Account 2,130,214 2,129,632 2,130,166
     Long-Term Reserve Account 12,966,423 9,227,432 11,506,426
     Section Accounts 4,857,218 4,875,936 3,535,403
     Invested in Fixed Assets (Less capital lease) 2,820,504 1,930,227 2,732,906
     Undesignated 11,667,694 13,199,419 5,766,870

Total Net Assets 36,586,059 33,282,631 27,749,523
Total Liabilities and Net Assets 46,875,566 44,811,820 47,192,539

LIABILITIES AND FUND BALANCES

NEW YORK STATE BAR ASSOCIATION
STATEMENTS OF FINANCIAL POSITION

AS OF FEBRUARY 28, 2017

ASSETS
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February February December
2017 2016 2016

REVENUES AND OTHER SUPPORT
Membership dues $8,910,827 $9,108,742 $10,537,010
Section revenues
    Dues 1,143,557 1,179,342 1,360,835
    Programs 768,489 655,043 2,223,618
Continuing legal education program 693,296 706,999 3,631,127
Administrative fee and royalty revenue 379,993 371,317 2,493,706
Annual meeting 905,447 869,315 865,217
Investment income 1,166 (4,494) 856,515
Reference Books, Formbooks and Disk Products 126,568 109,706 1,256,740
Other revenue 39,391 125,592 425,172

    Total revenue and other support 12,968,734 13,121,562 23,649,940

PROGRAM EXPENSES
   Continuing legal education program 217,742 181,415 2,463,499
   Graphics 348,606 285,234 1,951,609
   Government relations program 103,602 79,339 632,713
   Law, youth and citizenship program 36,871 24,613 210,082
   Lawyer assistance program 28,645 27,407 206,129
   Lawyer referral and information services 28,034 27,429 191,052
   Law practice management services 44,179 26,582 208,606
   Media / public relations services 81,110 62,643 382,731
   Meetings services 10,798 61,084 274,929
   Marketing and Membership services 292,777 265,618 1,718,802
   Pro bono program 31,277 18,911 190,320
   Local bar program 23,216 16,879 136,472
   House of delegates 111,897 102,522 454,622
   Executive committee 1,526 826 46,196
   Other committees 66,423 65,066 762,377
   Sections 595,059 470,034 3,576,180
   Section newsletters 25,371 17,367 154,959

Reference Books, Formbooks and Disk Products 178,604 108,285 1,083,732
   Publications 129,564 138,052 779,118
   Annual meeting expenses 1,458,984 1,378,953 321,137

      Total program expenses 3,814,285 3,358,259 15,745,265

MANAGEMENT AND GENERAL EXPENSES
   Salaries and fringe benefits 509,994 412,717 3,373,284
   Pension plans and other employee benefit plan costs 110,966 110,637 44,928
   Rent and equipment costs 141,261 147,390 919,372
   Consultant and other fees 284,672 195,858 972,151
   Depreciation and amortization 92,400 92,400 601,546
   Other expenses 99,026 2,521 237,335

     Total management and general expenses 1,238,319 961,523 6,148,616

CHANGES IN NET ASSETS BEFORE INVESTMENT
TRANSACTIONS AND OTHER ITEMS 7,916,130 8,801,780 1,756,059
   Realized and unrealized gain (loss) on investments 920,406 (883,555) 629,058

CHANGES IN NET ASSETS 8,836,536 7,918,225 2,385,117

Net assets, beginning of year 27,749,523 25,364,406 25,364,406

Net assets, end of year 36,586,059 33,282,631 27,749,523

New York State Bar Association
Statement of Activities

For the Two Months Ending February 28, 2017



NEW YORK STATE BAR ASSOCIATION 
MINUTES OF EXECUTIVE COMMITTEE MEETING 
NEW YORK HILTON MIDTOWN, NEW YORK, NEW YORK 
JANUARY 26, 2017 
 
 
Present:  Karina E. Alomar, Earamichia Brown, David Louis Cohen, Orin J. Cohen, Matthew R. 
Coseo, Cheryl Smith Fisher, Michael L. Fox, Michael W. Galligan, Sharon Stern Gerstman, 
Evan M. Goldberg, Ira S. Goldenberg, Henry M. Greenberg, Claire P. Gutekunst, Bryan D. 
Hetherington, Scott M. Karson, Elena DeFio Kean, Stuart J. LaRose, Peter H. Levy, Ellen G. 
Makofsky, Michael Miller, Steven E. Millon, David P. Miranda, Domenick Napoletano, Bruce J. 
Prager, Sandra Rivera, Sheldon Keith Smith, David H. Tennant, Sherry Levin Wallach. 
 
Guests: Prof. Ira M. Bloom, Hermes Fernandez, Tony Lai, Susan B. Lindenauer, Thomas J. 
Maroney, John M. Nonna, Stephen P. Younger. 
 
Ms. Gutekunst presided over the meeting as President of the Association. 
 
1. Welcome and introductions. Pamela McDevitt, currently director of the Law Practice and 

Technology Group at the American Bar Association, was introduced as the incoming 
Executive Director of the Association, effective February 21.  The members of the 
Executive Committee introduced themselves to Ms. McDevitt. 

 
2. Approval of minutes of meetings.  The minutes of the November 4, 2016 meeting and the 

January 17, 2017 telephone conference were approved as distributed. 
 
3. Consent calendar: 

a) Change of name for Committee to Ensure Quality of Mandated Representation 
b) Resolution re bank account signatories 
c) Pension Plan Amendment 

 
The consent calendar, consisting of the three above items, was approved by voice vote.   
 

4. Report of Treasurer.  In his capacity as Treasurer, Mr. Karson reported on the 2016 
operating budget, comparing the amounts to those as of December 31, 2015. He reported 
that through December 31, 2016, the Association’s total revenue was $23 million, a 
decrease of approximately $135,000 from the previous year, and total expenses were $22 
million, a decrease of approximately $233,000 from the previous year.  The operating 
surplus prior to audit was approximately $98,000. Mr. Karson also reviewed selected 
revenue and expense items, with a focus on membership dues revenue.  The report was 
received with thanks. 

 
5. Report and recommendations of Committee on the New York State Constitution.  In his 

capacity as chair of the committee, Mr. Greenberg, together with subcommittee chair 
Stephen P. Younger, outlined the committee’s report and recommendations with respect 
to Article VI of the State Constitution, the Judiciary Article.  They noted that a number of 
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the issues discussed in the report are controversial and have been the subject of prior 
Association reports.  This report, however, is intended to identify the issues and provide 
education; it is not intended to re-assess the issues.  After discussion, a motion was 
adopted to endorse the report and recommendations for favorable action by the House. 

 
6. Discussion re Committee on the New York State Constitution.  Ms. Gutekunst reported 

that to date, the reports from the committee have addressed issues that might be 
considered by a convention if voters approve the November 2017 referendum, but that 
the committee has not taken a position as to whether a convention should be held.  After 
discussion, a motion was adopted to charge the committee with making a 
recommendation for consideration by the House as to whether a convention should be 
held. 

 
7. Report of NYSBA staff.  Elizabeth Derrico, Interim Executive Director, reviewed staff 

changes and updated the Executive Committee with respect to Annual Meeting 
attendance and events.  The report was received with thanks.  Ms. Gutekunst thanked Ms. 
Derrico for her work on the Annual Meeting and her service as Interim Executive 
Director. 

 
8. Report of Trusts and Estates Law Section.  Prof. Ira M. Bloom, , chair of the section’s 

New York Uniform Trust Code Committee, outlined an affirmative legislative proposal 
recommending the enactment of a revised version of the Uniform Trust Code, noting that 
New York has not conducted a comprehensive view of its trust laws in 50 years and 
outlining some of the significant provisions of the proposal.  The section was asked to 
coordinate with other interested sections, including the Elder Law and Special Needs, 
Business Law, and International Sections.  The report was received with thanks. 

 
9. Presentation re online lawyer referral service developed by Legal.io.  Tony Lai, Chief 

Executive Officer of Legal.io, made a presentation with respect to a platform being 
developed in conjunction with NYSBA’s Lawyer Referral and Information Service 
designed to increase access to legal services.  The presentation was received with thanks. 

 
10. Report of Committee on Membership.  Thomas J. Maroney, chair of the Committee on 

Membership, reported on recent membership developments, including an electronic 
newsletter; recruiting sustaining members; the Annual Meeting Ambassador program; 
Pathway to the Profession; the public interest group membership pilot project; and the 
establishment of a task force on county bar relationships. The report was received with 
thanks. 

 
11. Proposed Committee on Families and the Law.  Ms. Gutekunst, together with Susan B. 

Lindenauer, co-chair of the Task Force on Family Court, outlined a proposal to convert 
the Task Force to a Committee on Families and the Law.  After discussion, a motion was 
adopted to approve the proposal. 
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12. Report of Committee on Continuing Legal Education.   
a. Committee Update. In her capacity as chair of the committee, Ms. Makofsky, 

together with Katherine Suchocki, Director of Law Practice Management, 
provided an update on the Association’s continuing legal education program, 
including 2016 programming, attendance and revenue and 2017 goals.  The report 
was received with thanks.  

 
b. Diversity CLE credit.  Ms. Makofsky outlined the committee’s report 

recommending that the rules governing mandatory continuing legal education be 
amended to provide for one credit hour of diversity CLE credit as part of the 24 
credit hours required of experienced attorneys.  She also reviewed the proposal 
from the Mandatory Continuing Legal Education Board that had been published 
for comment by the Office of Court Administration and the comments that had 
been submitted by interested groups with respect to the report.  After discussion, a 
motion was adopted to endorse the following resolution for favorable action by 
the House: 

 
WHEREAS, the New York State Bar Association long has encouraged and 
promoted diversity and inclusion and the elimination of bias in the legal 
profession and in society; and 
 
WHEREAS, in February 2016 the American Bar Association adopted a 
resolution calling for regulatory authorities that require mandatory continuing 
legal education to include, as a separate required credit, programs regarding 
diversity and inclusion in the legal profession; and 
 
WHEREAS, in December 2016 the Unified Court System published a request 
for comment on a proposed amendment of the rule addressing mandatory 
continuing legal education for attorneys in the State of New York that would 
impose a one-credit requirement in CLE for experienced attorneys (admitted 
to the New York Bar for more than two years) addressing the subject of 
diversity, inclusion, and the elimination of bias to be included within, and 
would not add to, the current requirement of 24 credit hours of accredited 
CLE in each attorney biennial reporting cycle; and 
 
WHEREAS, the New York State Bar Association Committee on Continuing 
Legal Education has reviewed this topic and has issued a report 
recommending that a mandatory diversity and inclusion component be 
included as part of New York lawyers’ continuing legal education obligations, 
with providers being encouraged to create a wide variety of programs; 
 
NOW, THEREFORE, IT IS 
 
RESOLVED, that the New York State Bar Association hereby approves the 
recommendations of the Committee on Continuing Legal Education; and it is 
further 
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RESOLVED, that the officers of the Association are hereby authorized to 
communicate the Association’s position to the Unified Court System and to 
take such other and further action as may be necessary to implement this 
resolution. 

 
13. Report of Committee on State Legislative Policy.  Hermes Fernandez, chair of the 

committee, provided an update on the Governor’s proposed 2017-2018 budget and recent 
meetings with state legislators.  Mr. Hetherington observed that the proposed budget does 
not contain funds for mortgage foreclosure prevention services and that the Committee on 
Legal Aid and the President’s Committee on Access to Justice had requested that the 
officers make a request of the Governor to include funding.  A motion to that effect as 
adopted; Messrs. David Cohen and Hetherington abstained from participating in the vote. 

 
14. Report of Committee on Federal Legislative Priorities.  John M. Nonna, chair of the 

committee, reported that the committee is reviewing events in Washington D.C. with a 
view as to how those events might affect the Association’s Federal priorities, particularly 
funding for the Legal Services Corporation, the Violence Against Women Act, and tort 
reform.  He recommended that sections and committees be advised that if they have 
concerns with positions being taken by the executive branch, they should contact the 
committee with recommendations as to proposed action.  The report was received with 
thanks. 

 
15. Report of President.  Ms. Gutekunst highlighted the information contained in her printed 

report, a copy of which is appended to these minutes.   
 
16. Board development session.  Ms. Derrico led the members in a discussion of things about 

the Association they would like to remain the same three years into the future and things 
they would like to change. 

 
17. Date and place of next meeting. 

Friday, March 31, 2017 
Bar Center, Albany, New York 

 
18. Adjournment.  There being no further business, the meeting of the Executive Committee 

was adjourned.   
 

Respectfully submitted, 

 
       Ellen G. Makofsky  
       Secretary 



NEW YORK STATE BAR ASSOCIATION 
MINUTES OF EXECUTIVE COMMITTEE 
CONFERENCE CALL MEETING 
FEBRUARY 14, 2017 
 
Members Participating:  Karina E. Alomar, David Louis Cohen, Orin J. Cohen, Cheryl Smith 
Fisher, Michael L. Fox, Michael W. Galligan, Sharon Stern Gerstman, Ira S. Goldenberg, Taa R. 
Grays, Claire P. Gutekunst, Scott M. Karson, Elena DeFio Kean, Peter H. Levy, Ellen G. 
Makofsky, Bruce J. Prager, Sandra Rivera, David H. Tennant. 
 
Ms. Gutekunst presided as President of the Association. 
 
1. Report re funding for mortgage foreclosure prevention services.  Ms. Gutekunst reported 

that following the January 26, 2017 meeting at which the Executive Committee approved 
a motion to request the Governor to include funding for mortgage foreclosure prevention 
services, additional questions had been raised and she believed the issue merited further 
discussion.  She noted that she had contacted the chair of the Real Property Law Section, 
who indicated that the section would support the additional funding.  After discussion, a 
motion was adopted to reconsider the previous proposal, following which a motion was 
adopted to reconfirm the Executive Committee’s action taken at the January meeting. 

 
2. Adjournment.  There being no further business to come before the Executive Committee, 

the meeting was adjourned. 
 
       Respectfully submitted, 

 

 
       Ellen G. Makofsky  
       Secretary 
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