NEW YORK STATE BAR ASSOCIATION
RULES OF THE EXECUTIVE COMMITTEE AND HOUSE OF DELEGATES
FOR THE CONSIDERATION OF REPORTS

(Adopted by the Executive Committee on January 27, 2011
and by the House of Delegates on January 28, 2011)

1. Statement of Purpose. These rules are issued pursuant to Article V,
Section 1 and Article VII, Section 4 of the Bylaws of the New York State Bar Association
(hereinafter “Bylaws”) to set forth procedures with respect to reports and resolutions and
certain other matters (i) submitted to the Executive Committee and/or the House of
Delegates for approval or action or (ii) issued by a committee, section or task force of
the Association in its own name. These rules are intended to supplement and amplify
the Bylaws to facilitate the consideration of reports and resolutions submitted to the
Executive Committee and/or House of Delegates by committees, sections and task
forces of the Association (collectively, “Association Committees”) and by other bar
associations entitled to representation in the House of Delegates (collectively, together
with Association Committees, “Association Groups”) without abrogating existing rights
which they possess under the Bylaws. These rules supersede the New York State Bar
Association Rules of the Executive Committee for the Consideration of Reports
Prepared by Committees, Sections, and Task Forces of the Association (revised
November 3, 1995).

2. Implementation. The Executive Director of the Association shall be
responsible for implementing the procedures contemplated by these Rules. Initially,
implementation will use a combination of (a)a webpage (the “Reports Webpage”)
accessible to all members of the House of Delegates, all members of the Executive
Committee, all officers of the Association (collectively, the “Officers”), up to three
persons designated by each Association Group and all staff liaisons to Association
Committees (collectively, the “Reports Group”), (b) a dedicated email address for
submission of material to the Reports Webpage, and (c) periodic emails sent by the
staff of the Association to the Reports Group to notify the Reports Group of new
postings on the Reports Webpage and of the timetable for the submission of Reports
and resolutions and comments for consideration and action at the next four Executive
Committee and/or House of Delegates meetings. Each Association Group is
encouraged to designate internally a single representative to be responsible for
ensuring that information posted on the Reports Webpage or contained in a staff email
to the Reports Group that may be of interest to the group or to a subgroup is timely
distributed to the group or subgroup, as appropriate. All submissions to the Reports
Webpage shall be in the form of Word or WordPerfect documents, which the staff will
convert to searchable pdfs that bear a watermark saying “Confidential — Not for
Distribution.” The Executive Director may, from time to time, determine that newer
technological solutions will better serve the purpose of these rules, and amend the
provisions with respect to implementation. The Executive Director of the Association




shall give notice of any such amendment to all members of the Reports Group at least
90 days before implementing any such amendment.

3. When an Association Committee May Issue a Report in its Own
Name.

a) As provided in Article VII, Section 5 of the Bylaws, an Association
Committee may, in its own name, issue reports on subjects within its area of interest
and expertise or commenting on pending legislation or regulations, and may issue
reports supporting or opposing pending legislative, regulatory or other action at the
local, state or federal level, subject to the provisions of sub-section d) of this paragraph
3.

b) In issuing reports on subjects within its area of interest and
expertise, or in commenting on pending legislation, an Association Committee may not
publicly espouse positions, issue statements or release reports which are inconsistent
with policy adopted by the House of Delegates or the Executive Committee. Positions
adopted by the Executive Committee but not the House of Delegates shall be
considered to be Association policy for six months from the date of adoption unless
acted upon sooner by the House of Delegates.

c) If not intended for dissemination outside the Association, reports
within an Association Committee’s area of interest and expertise may be received by
the Executive Committee without need for formal action.

d) Subject to the procedure set forth in i) and ii) below, an Association
Committee’s report regarding its area of interest and expertise, or comments on
pending legislative or regulatory proposals, may be distributed in the name of the
Association Committee so long as the report or comment clearly indicates that it reflects
solely the views of the Association Committee and not those of the Executive
Committee or the House of Delegates until approved by the Executive Committee or
House of Delegates.

i) Notice of intended release. An Association Committee shall
deliver an electronic copy of such report, in the form of a Word or WordPerfect
document, to the Association President and Executive Director at least five (5) business
days in advance of the intended release date, which date shall be stated in the
transmittal document. The President may waive this notice requirement at the request
of the Chair of the Association Committee.

ii) Authorization to release. The submission to the President
and Executive Director shall be solely for a determination as to whether the prospective
report or comment is inconsistent with policy adopted by the House of Delegates or
Executive Committee. Authorization to release the report shall be deemed to have
been given unless the President notifies the chair of the Association Committee to the
contrary prior to the intended release date or any extension accepted on behalf of the
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Association Committee. Prior to the intended release date or any extension accepted
on behalf of the Association Committee, the President may withhold authorization or
may request that revisions be made to the language, tone or content of the Report to
conform it to prior positions adopted by the Executive Committee or House of
Delegates. If such revisions are accepted by the Association Committee, the report
may then be released as revised. If such revisions are not accepted, the Association
Committee may withdraw the report or may request review of the matter by the
Executive Committee. If in his or her judgment the President determines that the report
raises significant issues or policy questions, the President may request that the report
be submitted to the Executive Committee or House of Delegates, as appropriate, for
consideration prior to release.

4. When Approval by the Executive Committee or House of Delegates Is
Required.

a) Initiation of Legislative Action or Proposals for New or Modified
Court Rules and Administrative Regulations. Association Committees may initiate
legislative action at the local, state or federal level, or may submit proposals for new
court rules and administrative regulations or for modification of existing court
rules and administrative regulations but only with the prior approval of the Executive
Committee or House of Delegates. Reports requesting such approval from the
Executive Committee or House of Delegates shall be submitted and considered in
accordance with the procedures set forth in subsection 5, below.

b) Any Association Committee that wishes to issue a report in the
name of the Association rather than in the name of the Association Committee shall
request approval of the Executive Committee and/or the House of Delegates of any
report and resolution regarding its areas of interest and expertise, or of any comments
on pending legislative or regulatory proposals. Where such approval is sought, a report
and a proposed resolution requesting such approval shall be submitted and considered
in accordance with the procedures set forth in subsection 5.

5. Procedures for Approval by the Executive Committee and/or House
of Delegates. The following procedures apply to any report or other action item (a
“‘Report”) for which approval of the Executive Committee or House of Delegates is: (i)
required (e.g., initiation of legislative action or proposals for court rules and
administrative regulations) or (ii) not required, but sought by an Association Group (e.g.,
reports and resolutions and comments on pending legislative proposals to be issued in
the name of the Association, rather than in the name of the Association Group alone):

a) An Association Committee preparing a Report (“Author Group”)
shall, promptly after the Association Committee determines that it will prepare such a
Report or that it will seek Executive Committee of House of Delegates approval of such
Report, submit a notice to be posted to the Reports Webpage setting forth (i) that it is
preparing a Report, and describing the subject matter of the Report in sufficient detail to
enable the members of the Reports Group to understand whether the Report is likely to
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implicate issues of interest to other Association Groups, and (ii) the name(s) and
contact information of one or more persons to whom questions or comments about the
Report or its subject matter should be addressed. Bar associations entitled to
representation in the House of Delegates are not required to submit a notice pursuant to
this subsection at the inception of work on a Report, but they are encouraged to submit
such a notice promptly after they determine that they are likely to submit the Report for
approval or action by the Executive Committee or House of Delegates.

b) Any member of the Reports Group or any Association Group that is
interested in the topic of the Report (“Interested Party”) should contact the persons
designated in the Author Group’s notice to discuss its interest in the subject matter of
the Report. However, if the Interested Party believes that the Report may implicate
issues of interest to a very broad range of Association Groups, the Interested Party may
submit a comment to be posted on the Reports Webpage to express any concerns that
the Interested Party believes warrant sharing with the Reports Group.

c) The Author Group is not required to post status reports or updates,
but it is a best practice to communicate with all Interested Parties that have contacted
the Author Group during the preparation of the Report.

d) The Author Group shall submit its Report and a proposed resolution
for posting on the Reports Webpage at least seventy-five (75) days prior to the
Executive Committee and/or House of Delegates meeting at which action will be
requested on the Report. Staff also shall send a hard copy of any Report and proposed
resolution to any member of the Reports Group who notifies staff in writing that the
member wishes to receive hard copies of Reports and resolutions.

e) (i) Any Interested Party shall submit its comments on a Report
for posting on the Reports Webpage at least fifteen (15) days prior to the Executive
Committee and/or House of Delegates meeting at which action will be requested on the
report.

(i) If an Interested Party requires more than sixty (60) days to
prepare its comments on a Report, it shall submit a notice to that effect to be posted on
the Reports Webpage within fifteen (15) days after the Report is posted, with an
explanation of why it is not possible to comment within the sixty (60) day period and a
request to waive the requirement that comments be posted within sixty (60) days or to
postpone consideration of and action on the Report to the next Executive Committee or
House of Delegates meeting after the meeting at which the Report was originally going
to be considered. If the Author Committee agrees to that request, it shall promptly
submit a notice to be posted on the Reports Webpage that it waives the requirement for
the Interested Party requesting additional time to comment within the sixty (60) day
period, or that consideration of the Report will be deferred. If the Author Committee
does not agree to the request, a majority of the Officers shall decide whether or not to
grant the Interested Party’s request, and shall promptly submit a notice of their decision
to be posted on the Reports Webpage.



f) Interested Parties and the Author Group may submit for posting
reply comments to any comments submitted by any other Interested Party for posting
on the Reports Webpage.

g) If the Author Committee makes changes to the Report before it is
considered by the Executive Committee and/or the House of Delegates, the Author
Committee shall promptly submit the revised Report to be posted on the Reports
Webpage.

h) Any Interested Party who submits comments for posting on the
Reports Webpage shall indicate whether the comments represent the views of the
submitting individual or of an entity that is an Interested Party.

i) Only the Chair of an Association Committee or the President of an
affiliated bar association, or a person designated in writing by the Chair or President to
submit Reports or comments, may submit Reports or comments for posting on the
Reports Webpage on behalf of that Association Group.

6. Modification of the Schedule Contemplated by Subsection 5.

a) At any time after posting of a Report, a majority of the Officers may
determine that the Report should be presented in two stages, with an informational
presentation at one meeting of the Executive Committee or the House of Delegates,
followed by formal consideration of and action on the Report at the next meeting or
meetings of the Executive Committee or the House of Delegates, and shall decide the
date by which comments will be due. In such instance, the staff shall inform the Author
Group and post on the Reports Webpage a notice of the decision to consider the Report
in two stages and the new date for comments.

b) Upon request by an Author Group, and a showing of need, the
President of the Association and the Chair of the House of Delegates may allow a
Report to be considered and acted on by the Executive Committee and/or the House of
Delegates on shorter notice than set forth in Section 5 above. If the request is granted,
the President and Chair of the House of Delegates shall establish and staff shall post on
the Reports Webpage a timeline for posting the Report and for submitting comments on
the Report.

c) If a majority of the Officers determines that a Report is complex,
they may recommend that the House of Delegates adopt a scheduling order for
consideration of and voting on the Report and accompanying proposed resolution,
which may vary the time requirements set forth above.

7. Applicability of Rules. These rules do not apply to: reports relating to
internal finance, governance or membership benefit issues of the Association, unless a
majority of the Officers, in their discretion, decide that these rules or a variant of these
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rules should apply to a particular report; requests for amicus briefs; or requests to
support, sponsor or oppose proposals to the American Bar Association House of
Delegates. The Executive Committee and/or House of Delegates may consider and act
on such reports or proposals without prior notice to the Reports Group.

8. Reports to the Association. Notwithstanding the foregoing, each
Association Group shall retain its right under Article VI, Section 3(J) of the Bylaws to
report to the Association at any time with the approval of the House of Delegates.




