
Resolution – Report and recommendations of Commercial and Federal Litigation Section on the 
Lawsuit Abuse Reduction Act of 2005  

Approved by the House of Delegates on November 5, 2005 

 

WHEREAS, the Lawsuit Abuse Reduction Act of 2005, currently pending in Congress, would 
significantly amend Rule 11 of the Federal Rules of Civil Procedure to make sanctions, including 
a reasonable attorney's fee, mandatory for a violation; would extend Rule 11 to state court 
actions found to substantially affect interstate commerce; would restrict possible venues for 
federal and state personal injury actions; and would require sanctions for document destruction 
in certain matters; and 

WHEREAS, the Association's Commercial and Federal Litigation Section has issued a report 
concluding that enactment of the Act would (!) largely abrogate the American Rule that parties 
bear their own legal fees, (2) result in increased collateral litigation, (3) compromise principles of 
federalism, and (4) encroach upon judicial rule-making authority;  

NOW, THEREFORE IT IS  

RESOLVED, that the New York State Bar Association approves the report of the Commercial 
and Federal Litigation Section and opposes the enactment of the Lawsuit Abuse Reduction Act 
of2005; and it is further  

RESOLVED, that the officers of the Association are hereby authorized to transmit the report to 
appropriate governmental officials and are empowered to take such other and further steps as 
they may deem warranted to implement this resolution. 




















































