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CENTER, ALBANY, November 5, 1977

'pRESENT: Members Amdursky, Aspland, Balsamo, Baltimore, Barlow, Block,

Qd'

Chase, Condon, Connelly, Connoll , Corbin, Cornfield, Cosgrove,

Daly, Dee, Denton, Devorsetz, Deiind, Dﬂuéherty, C.E. Dny%e,

V.E. Doyle, Dunne, Eiber, Elwood, Erickson, Faber, Fales,
(-Fallon, Farrell, Ford, Forger, Galante, Gillespie, Griffin,

& Guiney, Harrigan, Haskel, Hewitt, Hickey, Hoffman, Hoyt, lovale,
7> Johnston, Keeler, Kirsch, Klein, Lagarenne, Lapp, Lasher, Lord,
@ McMahon, Meriam, Meyer, H.G. Miller, W.A. Miller, Mintz, Moses,

& Mousaw, G. Murphy, O'Brien, Palermo, Patterson, Peet, Pritchard,

S

A Reilly, Rosch, Russell, H.J. Smith, J.V. Smith, Spivack, Stakel,

iy
IK‘IE".

Staley, Stone, B.I. Taylor, D.R. Taylor, L.B. Taylor, Thoronm,
Tondel, Tucker, Vigdor, Whalen, Williams,Withrow,Yanelli, Yetter

Approval of minutes of June 25, 1977 meeting. The minutes were
approved as distributed.

Amendment of Judicial Section Bylaws. Judge Staley presented the
proposed amendments and a motion was adopted approving same.

Proposed 1978 Budget. Mr. Williams presented the proposed budget
which had been furnished to members of the House. Estimated income
and expense totaled $2,447,790. A motion was adopted approving the
budget for 1978.

Amendment of Association Bylaws. Mr. Erickson summarized proposed
amendments to Article XIV which would add the following Standing

Committees:

a] Committee on Courts and the Community

b) Committee on Judicial Election Monitoring
¢) Committee on Environmental Law

d}] Committee on Public Interest Law

€] Committee on Tort Reparations

The Committee on Judicial Discipline and Removal was discharged.

Upon motion, the amendments were approved.

Proposed amendments to the Constitution. Mr. Erickson summarized
the proposed changes and a motion was adopted approving same in the
subscribed form submitted by a majority of the members of the House
to the Secretary.

Report of Action Unit No. 3. Mr. Palermo summarized the report and
Proposed resolution on lawyer advertising and reviewed the recommended
Changes to the Code of Professional Responsibility (copies of which
had been previously furnished to members of the House). He then

noted technical and substantive modifications which had been made to
the proposed Code changes subsequent to its being sent to the members ,
Mr, Palermo stated that the proposed resolution and recommended Code
Changes were the result of a careful reading of the Bates decision,
and incorporated decisions made at frequent meetings of Action Unit
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. No. 3, recommendations of various county bar association officers,

section and committee chairmen and members, and individual lawyers
throughout the state.

professor Eleanor Fox summarized a report of the Executive Committee
of The Assoclation of_the Bar of the City of New York which opposed
adoption of Action Unit No. 3's position and supported adoption of a
resplution thch wguld permit any advertising by lawyers which was
not false, misleading or deceptive. This and other amendments were
defeated.

An amendment requir@ng that the word "advertisement" be set out in
print or broadcast in any lawyer advertisement was adopted. A motion
was adopted approving the Action Unit No. 3 resolution and recommended
changes to the Code of Professional responsibility, as amended.

(Copies of the resolution and recommended changes to the Code are
attached to these minutes).

A motion was also adopted authorizing the Executive Committee to
make grammatical and/or stylistic changes not affecting substance, as
may be called for.

Report of the President. Mr. Smith reported on the following actien
by the Executive Committee since the last meeting of the House:

Q a) Position taken in opposition to calling of State Constitutional
Convention in 1979.

b) Unanimous support for space in Uniondale to continue to be used
as place for Federal Court Eastern District to sit.

¢) Support for addition of another U.S. District Court Judge in the
Northern District of New York.

He noted his attendance at the summer meetings of Family Law, Trusts
and Estates and Banking, Corporation and Business Law Sections, a
meeting of the Committee on Courts and the Community, and meetings of
the Nassau, Dutchess and Westchester County Bar Associations, and the
Sixth District Federation. Mr. Smith also stated that the 1978

June meeting of the House would be at The Otesaga in Cooperstown.

He then announced that the speaker at the Annual Dinner would be
Judge William H. Mulligan of the Second Circuit Court of Appeals.

The President reported that he had appointed a Special Committee on
Group Legal Services Plans to serve three years to replace the
Special Committee on Availability of Legal Services. Motions were
adopted to continue the Special Committees on Patents and Trademarks
and Copyright Law for one year and the 5Special Committees on
Specialization, Electronic Legal Research, Lawyers and the Community
and Professional Liability for a period of three years. He then
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served that it was the sentiment of .

i;e procgss_bY which the discipline uftgﬁdﬁﬁicﬁtlve :

the Commission DF Judicial Discipline and should be monitored and
gvaluated and that a Special Committee should be appointed to
provide 2 vehicle whereby lawyers could file complaints and OVErsee

how the system is working. Mr. Smith indicated that he would have
definite recommendations on this in January.

ommittee that
s accomplished by

eport of the Chairman. Mr. Patterson reported that the June 21-24,
1979 meeting of the House would be held at the Georgian, Lake Georgé.

10, Report of the Treasurer. The report, copies of which have been
pre?lﬂu51Y furnished to members of the House, was received with thanks.

11, Date and Place of Next Meeting. The next meeting of the House will
be held January 20, 1978 at the New York Hilton Hotel.



: ~ » | il e | ) N . ¥
| i I \ i I"""--_ 3 r b ! a7 ) - o r— —— F
| !|\-, n ¥ \ -\:I A l‘i |_ IF F‘ — _1'- | I| i .'I ._‘\ l._ V ,-"-' g .Y A | _.'z"-“".
i.t_ \ A/ | N LT L LY ._,I 1% A A A ' = -\-H'-nll .'Ir lln \
! ! - o e Nl y oo’ N ""‘-u...-/l- T I .

r p—

RESOLUTION
ON
LAWYER ADVERTISING

WHEREAS, the New York State Bar Association ("NYSBA“) by
prior resolution approved the Code of Professional Responsibility
("Code"), including Canon 2 and the Ethical Considerations and
pisciplinary Rules following said Canon 2, effective January 1,
1970; and

WHEREAS, the Disciplinary Rules of the Code, and in particu-
lar those following Canon 2, have been expressly incorporated
into rules of court by separate orders of the appellate divisions
of each of the four judicial departments in New York State: and

WHEREAS, the United States Supreme Court decided the case

of Bates and O'Steen v. State Bar of Arizona on June 27, 1977,

enunciating new constitutional principles on the subject of
lawver advertising: it is

RESOLVED, that the Ethical Considerations and
Diseciplinary Rules following Canon 2 of the
Code, previously adopted by the NYSBA, are
repealed, contingent upon approval from the
appellate divisions in each of the four
judicial departments in New York State:

and it is further

RESOLVED, that the Ethical Considerations and
Disciplinary Rules following Canon 2 of the
Code, as provided in the proposed Code attached
hereto, are adopted, contingent upon approval
from the appellate divisions in each of the
four judicial departments in New York State:
and it is further

RESOLVED, that the Disciplinary Rules following
Canon 2 of the Code, as described in the pro-

‘h posed Code attached hereto, are recommended

for incorporation into the rules of conduct
l of the appellate divisions of each of the
A four judicial departments in New York State;

and it is further

_ O O St Albane. New York 12207 518-445.1211
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RESOLVED, that the "First Action Resolution"
relating to Code changes recommended by the
House of Delegates at its meeting of June 25,
1977 is hereby rescinded; and it is further

RESOLVED, that action on the "Second Action
Resolution” relating to a plan of practice
identification and specialization be deferred
pending further study and consultations con-
cerning the subject with the appellate divi-
sions in each of the four judiecial departments
in New York State.

Approved by the House of Delegates
November 5, 1977



RECOMMENDED CHANGES TO CODE
OF PROFESSIONAL RESPONSIBILITY

Approved by the House of Delegates
November 5. 1977



CANON 2

SSIST THE LEGAL
R SHDULD A

A LﬂWYﬂEIN PULFILLING ITS i%{‘g TO MAKE
PROFESSICH AL COUNSEL AVAILL

The legal profession should [assist laymen] ihElP th.e public to recognize
o lems because such problems May not be self I‘E"'E'_‘h"‘g and often are
o’ Wd:liied. Therefore, lawyers [acting under proper auspices | Shm.ld eotrage
ey B in educational and public relations programs concerning our Jegy
and pﬂrtwfipate l;cum eference to legsl problems that frequently arise, [Such
system. w;tlh P:fgmms should be motivated by a desire to benefit the public ratpe
Tt:nm:j ubt[:n publicity or employment for particular lawyers. Examples of
sermissible activities include preperation of institutional advertisements and
orofessional articles for lay publications and partieipation in seminars, lectures, and

civic programs. But a lawyer who perticipates in such activities should shun
personal publicity.]

EC2-3  Whether a lawyer acts properly in volunteering in-person advice to &

(layman] non-lawyer to seek legal services depends upon the circumstances. The
giving of advice that one should take legal action could well be in fulfillment of the

duty of the legal profession to assist [laymen] the public in recognizing lege
problems. [The advice is proper only if motivated by a desire to protect one who

does not recognize that he may have legal problems or who is ignorant of his legal
rights or obligations. Hence, the advice is improper if motivated by a desire 10

obtain personal benefit, secure personal publicity, or cause litigation to be brought
merely to harrass or injure another.

client, di : Obviously, a lawyer should not contact 8 L
» directly or indirectly, for the purpose of being retained to represent fiMm %
compensation,] :

—

Deletions by brackets

New mattep underseoreqd

Asterisks indig . iilit¥
ates matepiq] unchanged from existing Code of Professional RespOﬂSlm



result. A lawyer who volunteers advice that one should obtain the services of
jawyer generally should not himself accept employment, eumpmsatian“u- oth:
penefit in connection with the matter, However, it is not improper for allawyer to
valunteer such advice and render resulting legal services to close friends, relatives,
rormer clients (in regard to matters germane to former employment), e:nd regular
clients.]

EC 2-5 A lawyer who writes or Speaks for the purpose of educating members of
the public to recognize their legal problems should carefully refrain from giving or
appearing to give a general solution applicable to all apparently similar individual
problems, since slight changes in fact situations may require a material variance in
the applicable advice; otherwise, the public may be misled and misadvised. Talks
and writings by lawyers for [laymen] non-lawyers should caution them not to
attempt to solve individual problems upon the basis of the information contained

therein.

SELECTION OF A LAWYER[: GENERALLY]

EC2-6***

EC 2-7 Changed conditions, however, have seriously restricted the effectiveness
of the traditional selection process. Often the reputations of lawyers are not
sufficiently known to enable [laymen] potential users of legal services to make
intelligent choices. The law has become increasingly complex and specialized. Few
lawyers are willing and competent to deal with every kind of legal matter, and many
llaymen] people have difficulty in determining the competence of lawyers to render
different types of legal services. The selection of legal counsel is particularly

diffieult for transients, persons moving into new areas, persons of limited education
Lack of

or means, and others who have little or no contact with lawyers.
information about the availability of lawyers, the qualifications of particular
lawyers, the areas of law in which lawyers aceept representation and the cost of

legal services im pede the informed selection of lawyers.




selection of & lawyer [by 8 layman often is the result of 4

I
basis. Disclosure of truthful and relevant j :

EC 2-8
nade on an informed

R : “ﬂrmat;\b“
jawyers and their ereas of practice shulfld assist in the mw
med and informed advice H.I'.id recommendation of thirg parrrngﬁ
m;;i—m acquaintances, business associates, or utlrer lawyers - i m'esk
helpful. [A laymen is best served if th.e recnrfnrtlendatmn is ﬁsim;%%
informed. In order that the recommendation be disinterested, a lawyer g g

seek to influence another to recommend his employment. A lgyye oy hog
Mot

: ameﬂti“

compensate another person for recommending him, for influencing 4
client to employ him, or to encoUrage future recommendations,]

[SELECTION OF A LAWYER: PROFESSIONAL NOTICES AND LISTINGS)
LAWYER ADVERTISING

EC 2-9  [The traditional ban against advertising by lawyers, which is subject 1,
certain limited exceptions, is rooted in the public interest. Competitive “d?ﬂ'lising
would encourage extravagant, artful, self-laudatory brashness in seeking busipeg,
and thus could mislead the layman. Furthermore, it would inevitably produce
unrealistic expectations in particular cases and bring about distrust of the law gpg
lawyers. Thus, public confidence in our legal system would be impaired by such
advertisements of professional services.] The attorney-client relationship is
personal and unique and should not be established as the result of pressures and
deceptions. [History has demonstrated that publie confidence in the legal system is
best preserved by strict, self-imposed controls over, rather than by unlimited,
advertising.]

EC 2-10  [Methods of advertising that are subject to the objections stated above
should be and are prohibited. However, the Disciplinary Rules recognize the value
of giving essistance in the selection process through forms of advertising that
furnish identification of a lawyer while avoiding such objections. For example, &
lawyer may be identified in the classified seetion of the telephone directory, in the
office building directory, and on his letterhead and professional eard. But at all
times the permitted notices should be dignified and accurate.] M
ensure that the information contained in any advertising which the lawyer publishes:
broadessts or eauses to be published or broadeast is relevant, is disseminated [0 &2




M and understandable fashion,

and would facilitate th i ;
e 1
ability to select a lawyer. prospective client's

A lawyer should strive to communicate such

t undue emphasis u information
withou p pon style and advertising stramﬂems which serve to hinder

rather than to facilitate intell
—
by advertisements or

igent selection of Counsel. In disclosing information,
otherwise, relating to g lawyer's education, experience or
professional gualifications, special care should be taken to avoid the use of any
statement of claim which is false, fraudulent, misleading, deceptive or unfair, or
which is violative of any statute or rule of cout,

gC -1  The name under which a lawyer{eonducts hislpractices may be a factor in
the selection process. The use of a trade name or an asumed name could mislead
[laymen] non-lawyers conerning the identity, responsibility, and status of those
practicing thereunder. Accordingly, a lawyer in private practice should practice
only under a designation containing [his] the lawyer's own name, the name of an
employing lawyer , [employing him, a partnership name composed of ] the name of
one or more of the lawyers practicing in a partnership, or, if permitted by law, in
the name of a professional [legall corporation for the practice of law, which should
be clearly designated as such, For many years some law firms have used a firm

name retaining one or more names of deceased or retired partners and such practice
is not improper if the firm is a bona fide successor of a firm in which the deceased
or retired person was a member, if the use of the name is authorized by law or by
contract, and if the publie is not misled thereby. However, the name of a partner
who withdraws from a firm but continues to practice law should be omitted from the

firm name in order to avoid misleading the publie.

EC2-12 A lawyer occupying & judicial, legislative, or public executive or
administrative position who has the right to practice law coneurrently may allow his
or her name to remain in the name of the firm if [he] the lawyer actively continues
to practice law as a member thereof. Otherwise, [his] the lawyer's name should be
removed from the firm name, and [he] the lawyer should not be identified as a past
or present member of the firm; and [hel the lawyer should not hold himself or
herself out as being a practicing lawyer.

EC 2-13  In order to avoid the possibility of misleading persons with whom [he] a
lawyer deals, a lawyer should be serupulous in the representation of [his]



[Hel A lawyer ghould not hold himself uﬁﬂﬂi -
f [he is] not oneé in fact, and thus shoygq beip,
ot fiolq

a law firm i
i the law
. as a partner oF associate if [hel & onl
himself or hersell out par y y sh nnie&s
with another lawyer. ;.
instances a lawyer confi :
[In some 1InS y ines his practio,

(REPEALED)
e of state controls to insure the vl to g
en

of law. In the absenc
a lawyer should not be permitted to hold himsely Ce of
out g
"

ecial training or ability other than in the pjg
L
y

trademark, and patent law.]

EC 2-14
particular field

speeiul competence,
specialist or as having Sp

excepted fields of admiralty,

E 2,.15: ® *

E 2-16 [The legal profession eannot remain & viable force in fulfilling its daa
our society unless its members receive adequate compensation for services I‘Eﬂdm-e::
and reasonable fees should be charged in appropriate cases to clients able to ’
them. Nevertheless,] Persons unable to pay all or a portion of a reasonable ?EF
should be able to obtain necessary legal services, and lawyers should suppoet ee
participate in [ethical]l appropriate activities designed to achieve that objeective. and

FINANCIAL ABILITY TO EMPLOY COUNSE
Lz
PERSONS ABLE TO PAY REASONABLE FEES

C 2= -
ff :Dtl: ﬂu;i:ea::tf::;::tm: :’f a proper fee requires consideration of the interests
A ieg&l. A -nwyer should not charge more than a reasonable fee,
using the legal system [in :ice+ would deter non-lawyers [laymen ] from [utilizing]
resolve disputes. F urthf::nzﬂ'm of] to protect their rights and to minimize &nd
relationship between lawyer anf.: E;;]j an excessive charge abuses the professional
is necessary in order to enable ghem' [On the other hand, adequate compensati™
preserve the integrity and independ:n:::ie:h to serve his client effectively and 10
e profession.]

EC 2-18 Th
€ determination
of all relevant circumstance nf the reasonableness of a fee requires consideratio”

[hI ¥ a{-'cﬂ{'din .
s] the lawyer's experience, abiljt g to many factors, including the time requited
¥» and reputation, the nature of the employmer

D — -5-
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o responsibility invalved, and the results obtained. It is a commendable and long-
standing tradition of the bar that special consideration is given in the fixing of any
. ree for services rendered a brother lawyer or & member of [his] the lawyer's

mmediate family.

£C 219 As soon as feasible after a lawyer has been employed, it is desirable that
(he reach] a clear agreement be reached with (his] the client as to the basis of the
ee charges to be made. Such a course will not only prevent later misunderstanding
put will also work for good relations between the lawyer and the client. It is usually
heneficial to reduce to writing the understanding of the parties regarding the fee,
particularly when it is contingent. A lawyer should be mindful that many persons
who desire to employ [him] a lawyer may have had little or no experience with fee
charges of lawyers, and for this reason [he] lawyers should explain fully to sueh
persons the reasons for the particular fee arrangement [he] proposels] d.

EC2-20***%

EC 2-21 A lawyer should not accept compensation or any thing of value incident
@ to [his] the lawyer's employment or services from one other than [his] the client
without the knowledge and consent of [his] the client after full disclosure.

EC 2-22  Without the consent of [his] the client, a lawyer should not associate in a

perticular matter another lawyer outside [his] the lawyer's firm. A fee may
properly be divided between lawyers properly associated if the division is in
proportion to the services performed and the responsibility assumed by each lawyer

and if the total fee is reasonable.

EC2-23 A lawyer should be zealous inlhislefforts to avoid controversies over fees
with clients and should attempt to resolve amicably any differences on the subject.
A lawyer [He] should not sue a client for a fee unless necessary to prevent fraud or
£ross imposition by the elient.

F
PgiR&NcmL ABILITY TO EMPLOY COUNSEL:
S UNABLE TO PAY REASONABLE FEES

BC22¢ 4 [layman] person whose financial ability is not sufficient to permit
Payment of any fee cannot obtain legal services, other than in cases where a



contingent fee is appropriate, unless the services are otherwisa pr
Even a person of moderate means may be unable to m OVideq [foe .
large because of the complexity, novelty, or difficulty of the ble fee, why m
Fnble“-' or ﬁﬂh i-h
mi]

factors.
By

EC 2-25 # % ¥

ACCEPTANCE AND RETENTION OF EMPLOYMENT

EC 2-26 A lawyer is under no obligation to act as adviser o advocate ¢

person who may wish to become [his] a client; but in furtherance of the gp; Or Every
the bar to make legal services fully available, g lawyer should net ughuiﬁetln
proffered employment. The fulfillment of this objective requires mm:n:“ﬁine
lawyer of [his] a fair share of tendered employment which may be unattmgm,: but:

to [him] the lawyer and the bar generally.

EC 2-27 History is replete with instances of distinguished sacrificial sepy
Ces by
lawyers who have represented unpopular clients and causes, Regardless of ihi;
personal feelings, a lawyer should not decline representation because a client or
a

cause is unpopular of community reaction is adverse,

EC 2-28 The personal preference of a lawyer to avoid adversary alignment against

judges, other lawyers, public officials, or influential members of the community does

not justify [his] rejection of tendered employment.

EC 2-29 When a lawyer is appointed by a court or requested by a bar association

to undertake representation of a person unable to obtain counsel, whether for
financial or other reasons, the lawyer [he] should not seek to be excused from
undertaking the representation except for compelling reasons. Compelling reasons

do not include such factors as the repugnance of the subject matter of the
the belief of the

proceeding, the identity or position of a person involved in the case, i
ef of the

lawyer that the defendant in a criminal proceeding is guilty, or the beli

lawyer regarding the merits of the eivil ease.
en he] who i unable

Employment should not be accepted by a lawyer [wh ipile person

EC 2-30

to render competent service or [when he] who knows or it is obvious i wierel
s e o

seeking to employ [him] the lawyer desires to institute o maintain an &

-



for the purpose of harassing or maliciously injuring another. Likewise, a lawyer
should deeline employment if the intensity of [his] personal feelings, as distinguished
from & community attitude, may impair [his] effective representation of a
prospective client. If alawyer knows a client has previously obtained counsel,[ hel
the lawyer should not accept employment in the matter unless the other counsel
approves of withdraws, or the client terminates the prior employment.

gc 2-31  Full availability of legal counsel requires both that persons be able to
obtain counsel and that lawyers who undertake representation complete the work
invalved. Trial counsel for a convicted defendant should eontinue to represent [his]
the client by advising whether to take an appeal and, if the appeal is prosecuted, by
representing [him] the client through the appeal unless new counsel is substituted or
withdrawal is permitted by the appropriate court.

EC 2-32 A decision by a lawyer to withdraw should be made only on the basis of
compelling circumstances, and in a matter pending before a tribunal [he] the lawyer
must comply with the rules of the tribunal regarding withdrawal. A lawyer should
not withdraw without considering carefully and endeavoring to minimize the possible
adverse effeet on the rights of [his] the client and the possibility of prejudice to
[his] the client as a result of [his] the withdrawal. Even when [he] withdrawal is
justifiable,[ withdraws] a lawyer should protect the welfare of [his] the client by
giving due notice of [his] the withdrawal, suggesting employment of other counsel,
delivering to the client all papers and property to which the client is entitled,
cooperating with counsel subsequently employed, and otherwise endeavoring to
minimize the possibility of harm. Further, [he] the lawyer should refund to the
client any compensation not earned during the employment.

EC 2-33  As a part of the legal profession's commitment to the principle that high
Quality legal services should be available to all, attorneys are encouraged to
cooperate with qualified legal assistance organizations providing prepaid legal
services. Such participation should at all times be in accordance with the basie
tenets of the profession: independence, integrity, competence and devotion to the
interests of individual clients. An attorney so participating should make certain that
[his] the relationship with a qualified legal assistance organization in no way
interferes with [his] independent, professional representation of the interests of the
individual elient. An attorney should avoid situations in which officials of the

Organization who are not lawyers attempt to direct attorneys concerning the manner

-g-



+med for individual members and shoyq

. erfo
- ervices 8re P iven undue wei fy
in which legal 5_ nsiﬂﬂratim of economy are gv - weight ip detﬁ-m- Oig
situations in which €0 1 organization or the legal services to be for Win,

S :enefieiary cather than competence and quelity of gou..
the member OF

" ; i i tions
erested in maintaining the historic traditio .Df the Prnfem;m :in
attorney int otion of & lawyer as a trusted and independent adv nd
n dvisor

ing the fu to

pl‘mf:gl members of society should carefully assess such factors whep secepiy,
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employment by, of
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standards of effort and ecompetence.
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DISCIPLINARY RULES

DR 2-101 Publicity [in Generall .

(A) A lawyer [shall not], on behalf of himself or herself, a partner, ASS0ciate
or any other lawyer affiliated with the lawyer's firm, [prepare,m
be prepared,] shall not use or participate in the use of any form of pup;,
communieation [that contains professionally self-laudatory statemens
ealeulated to attract lay clients, as used herein, "publie communicatioy
includes, but is not limited to, communication by means of television,
radio, motion picture, newspaper, magazine or bookl containing 4
statement or claim which is false, fraudulent, misleading, deceptive or

professionally self-laudatory, or which cannot be measured or verified, or
which contains a representation of quality of services.

(B) To assist the public in the selection of counsel, a lawyer may publish o
broadeast, subject to DR 2-103, the following information in print medis
or over radio, provided that the information diselosed by the lawyer in
such publication or broadecast complies with DR 2- 101 (A), iS

I

presented in a dignified manner, and in any advertisement the attorney
shall cause the word ‘advertisement’ to be set out in print ﬂr_!zr,iﬂic_“ﬂ

50 “":t the reader or listener is advised that the m e is an 'advertise
ment': :
()  Name, including name of law firm and names of _Ei':'_f‘igi-g-n@‘
associates; addresses and telephone numbers;
W
(2)  To the extent authorized under DR 2-105, one of more areas o 18

t
In_which the lawyer or law firm practices, a SEL@M

PR hal
practice is limited to one or more areas of law,or & w

— % »




S

the lawyer or law firm specializes in a particular area of law practice;

Date and place of birth;

Date and place of admission to the bar of state and federal courts;

Schools attended, with dates of graduation, degrees and other
scholastic distinetions;

Public off lcesi

Military service;

Authorships;

Teaching positions;

Memberships, offices and committee assignments in bar

associations;

Memberships and offices in legal fraternities and legal societies;

Technical and professional licenses;

Memberships in seientifie, technical and professional associations

and societies;

Foreign language ability;

Names and addresses of bank references;

With prior written consent, names of clients regularly represented;

Prepaid or group legal services programs in which the lawyer
participates;

Credit ecards or other credit arrangements accepted;

Office and telephone answering service hours;

==



(E)

——
[

advertised for such services. If g lawyer or law firm advertises a fixed
fee for specified legal services, or performs services deseribed in a fee
schedule, the lawyer or law firm may not charge more than the fixed fee
for_such stated legal service ams set forth in the advertisement or fee
schedule, unless the client agrees in writing that the services performed
or to be performed were not legal services referred to in the
advertisement or in the fee schedule and, further, that a different fee
Hﬂgement shall apply to the transaction.

any fee information authorized under DR 2-101(B) in a publication which
is_published more frequently than one time per month, the lawyer shall
be bound by any representation made therein for a period not less than 30
days after such publication. If a lawyer publishes any fee information
authorized under DR 2-101(B) in a publication which is published once a
month or less frequently, the lawyer shall be bound by any representation
made therein until the publication of the succeeding issue. If a lawyer
publishes any fee information authorized under DR 2-101(B) in a

publication which has no fixed date for publication of a succeeding issue,

the lawyer shall be bound by any representation made therein for a
reasonable period of time after publication, but in no event less than one

year.

Unless otherwise specified, if a lawyer broadeasts any fee information
authorized under DR 2-101(B), the lawyer shall be bound by any
representation made therein for a period of not less than 30 days after
such broadeast.

(G)[BJEx«- it as authorized by DR 2-101 (B), a lawyer shall not publicize himself

or [his] herself, a partner, [or] an associate, or [any]l other [lawyer]
affiliated lawyer [with him or his firm], as a lawyer through newspaper
or magazine advertisements, other print media, radio or television

announcements, display advertisements [in city or telephone directories]
or other means of commercial publicity, nor [shall he] authorize or
permit others to do so in [his] the lawyer's behalf. However, a lawyer
recommended by, paid by or whose legal services are furnished by, a
qualified legal assistance organization may authorize or permit or assist
such organization to use means of dignified commercial publicity, which
does not identify any lawyer by name, to deseribe the availability or



T
{1 : . T i
i ﬂli ited and dignified identification of & lawyer as g lawyer s
ipit lim
pr-ﬂlhlblt
well as by name: tisements whenl hisl professional statys i5 germ,
M

Jitical AdVer B
{1 i“ '::E oalitical campaign or 10 & politieal issue.
o

n the name and profession of a lawyer 4

g
d by law or are reasonably pertinent for 4
attraction of potential clients.

In public notices whe
purpose other than the

(2)

(3) In routine reports and announcements of a bona fide business, ejyj,

fessional or political organization in which the lawyer [he]

pro.
serves as a director of officer, or is & member,

(4) 1In and on legal documents prepared by the lawyer [him].

(5) In and on legal textbooks, treatises, and other legal publieations,

and in dignified advertisements thereof.

(6)  In communications by a qualified legal assistance organization,
along with the ;biographicall information permitted under DR 2-
10l (B), directed to a member or beneficiary of such organization.

(H) [C] A lawyer shall not eompensate or give any thing of velue to
representatives of the press, radio, television, or other communication
medium in anticipation of or in return for professional publieity in a news
item.

DR 2-102  Professional Notices, Letterheads, Offices and Signs [and Law Listsl.

(A) A lawyer or law firm shall not use professional cards, professional gonounee”
ment cards, office signs, letterheads, [telephone directory listings, 1aW i
legal directory listings, | or similar professional notices or devices excep!
that the following may be used if they are in dignified form:

() A
professional card of a lawyer identifying [him) the lawyet ™

name

. and as g lawyer, and giving [his] addresses, t elephone
ﬁ v

permitt: the name of [his) the law firm, and any information

also give th ,
€ names of members and associates. [Such cards may

_13_
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(2)

(3)

(4)

be used for identification, but ma

¥ not be published in periodicals,
magazines, newspapers, k=

or other media,)

A [brief] professional announcement eard stating new or changed
associations or addresses, change of firm name, or similar matters
pertaining to the professional offices of g lawyer or law firm,

which may be mailed to lawyers, clients, former clients, personal

friends, and relatives. It [shall not] may state biographicel data,
[except to the extent reasonably necessary to identify the lawyer
or to explain the change in his association, but it may state the
immediate past position of the lawyer. It] the names of members
of the firm and associates and [may give] the names and dates of
predecessor firms in a continuing line of succession. It shall not

state the nature of the practice except as permitted under DR 2-
105.

A sign [on] in or near the [door of the] office and in the building
directory identifying the law office. The sign shall not state the
nature of the practice, except as permitted under DR 2-105.

A letterhead [of a lawyer] identifying (him] the lawyer by name
and as a lawyer, and giving [his] addresses, telephone numbers, the
name of the [his] law firm, associates and any information
permitted under DR 2-105. A letterhead of a law firm may also
give the names of members and associates, and names and dates
relating to deceased and retired members. A lawyer may be
designated "Of Counsel" on a letterhead if [he has] there is a
continuing relationship with a lawyer or law firm, other than as a
partner or assoeiate. A lawyer or law firm may be designated as
"General Counsel" or by similar professional reference on
stationery of a client if [he] the lawyer or the firm devotes a
substantial amount of professional time in the representation of
that client. The letterhead of a law firm may give the names and
dates of predecessor firms in a continuing line of succession.

_.1 4-



e

[(5) A listing of the office of a lawyer or law firm in the mphﬂbq-
and classified sections of the telephone directory or mreﬂtwiﬁsljm
the geographical area or areas in whieh the lawyer esides or

maintains offices or in which a significant part of pg ' or

. lientg
resides and in the city directory of the city in which " e

isti . S oty
firm's office is located; but the listing may give only the . ;

the lawyer or law firm, the fact he is a lawyer, &ddremes, ang
telephone numbers. The listing shall not be in distinetiye form op
type. A law firm may have a listing in firm name separate fpop,
that of its members and associates. The listing in the classifieq
section shall not be under a heading or eclassification othep than
"Attorneys" or "Lawyers," except that additional headings
classifieations descriptive of the types of practice referred to i,
DR 2-105 are permitted.]

[(6) A listing in a reputable law list or legal directory giving brief
biographical and other informative data. A law list or directory is
not reputable if its management or contents are likely to be
misleading or injurious to the public or to the profession. A law list
is conclusively established to be reputable if it is certified by the
American Bar Association as being in compliance with its rules and
standards. The published data may include only the following:
name, including name of law firm and names of professional
associates; addresses and telephone numbers; one or more fields of
law in which the lawyer or law firm concentrates; a statement thal
practice is limited to one or more fields of law; a statement tha
the lawyer or law specializes in a particular field of law or 1a¥
practice but only if authorized under DR2-105 (A) (4); date and
place of birth; date and place of admission to the bar of state and
federal courts; schools attended, with dates of graduation, degrees
and other scholastic distinctions; public or quasi-public Offict

ili . ing
military service; posts of honor; legal authorships; legal teach! .
f an

positions; memberships, offices, committee assignments:
d nffll:es

section memberships in bar associations; memberships ant = nal
_ o
in legal fraternities and legal societies; technical and profes! sl
io
licenses; memberships in scientifie, technical and proiess

=15~



(B)

(€)

(D)

(E)

associations and societies;

addresses of references, an

regularly represented.]
A lawyer in private practice shall not practice under a trade name, a
name that is misleading as to the identity of the lawyer or lawyers
practicing under such name, or a firm name containing names other than
those of one or more of the lawyers in the firm, except that the name of
a professional corporation [or professional association] may contain
"p.C." or ["P.A." or similar] such symbols permitted by law, and, if
otherwise lawful, a firm may use as, or continue to include in its name
the name or names of one or more deceased or retired members of the
firm or of a predecessor firm in a continuing line of succession. Such terms
as 'legal elinie', legal aid', 'legal service office', 'legal assistance office',
'‘defender office', and the like, may be used only by gualified legal assistance

f
ﬁiﬂl‘ﬂiﬂ‘n language ability; names and
with their consent, names of clients

organizations described in DR 2-103 (D),exeept that the term legal elinic'

may be used by any lawyer or law firm provided the name of the lawyer or

firm is incorporated therein. A lawyer who assumes a judicial,

legislative or public executive or administrative post or office shall not
permit his or her name to remain in the name of a law firm or to be used
in professional notices of the firm during any significant period in which

[hel the lawyer is not actively and regularly practicing law as a member
of the firm, and during such period other members of the firm shall not

use [his] the lawyer's name in the firm name or in professional notices of
the firm.
A lawyer shall not hold himself or herself out as having a partnership
with one or more other lawyers unless they are in fact partners.

A partnership shall not be formed or continued between or among
lawyers licensed in different jurisdictions unless all enumerations of the
members and associates of the firm on its letterhead and in other
permissible listings make clear the jurisdictional limitations on those
members and associates of the firm not licensed to practice in all listed
jurisdietions; however, the same firm name may be used in each
jurisdiction.

A lawyer who is engaged both in the practice of law and another
profession or business shall not so indicate on his letterhead, office sign
or professional card, nor shall [he identify himself] the lawyer be
identified as a lawyer in any publication in conneetion with [his] the

other profession or business.



(F)

DR 2-103

(A)

(B)

(C)

hing contained herein shall prohibit alawyer from ysin, Dep ‘
n : -
o us: of, in connection with [his] the lawyer's name, g, E&rnwr:'“'“z
, - - L ] . "
e tle derived therefrom. [indicating his training in the law,) e
or title

Recommendation of Professional Employment.

A lawyer shall not , except as authorized in DR 2-101(B), recomy
employment as a private practitioner of himself [pig) = hﬁ'ﬂe]:nﬂ
partner or an associate toa [non-lawyer ] person who has nog o . 4

t [k
advice regarding employment of a lawyer. A lawyer shall ot j;.

. ; e . fte
person_contaet with a non-client, direetly or indirectly inelydiy r

byt
not limited to in-person communication through mail, direct delive

of material or otherwise, for the purpose of being employed 1o

sent such non-client for compensation. Actions permitteq p DR 9.

104

shall not constitute in-person contact in violation of this Provision,

A lawyer shall not compensate or give anything of value to & Dersop ¢
organization to recommend or secure [his] employment by g client, g 5
a reward for having made a recommendation resulting in [his)
employment by a client, except that [he may pay] the usual and reason-
able fees or dues charged by any of the organizations listed in DR 2-103
(D) may be paid.

A lawyer shall not request a person or organization to recommend o
promote the use of [his] the lawyer's services or those of [his] the
lawyer's partner or associate, or any other [lawyer] affiliated lawyer

[with him or his firm] as a private practitioner, except as authorized in
DR 2-101, and except that:

() [He] The lawyer may request referrals from a lawyer referrd

service operated, sponsored or approved by a bar assoeiation
May pay its fees incident thereto,

: v iving Of
(2) [He) ____ﬂ_Thela £ may cooperate with the legal service aetwmesw
any of the offices or organizations enumerated in DR 2-103(D

hel
through (4) and may perform legal services for those to whom |

the lawyer was recommendedq by it to do such work if:

(a)

. is 4
The person tq whom the recommendation is “"Eded
member g beneficiary of such office or aganizatiuni an

(b)

jul
: endei
The lawyer remains free to exercise (hisl indeP

professiong] Judgment on behaif o (hiel the clients



(p) (A lawyer shall not knowingly assist a person or organization that
furnishes or pays for legal services to others to promote the use of his
services or those of his partner or asoeciate or any other lawyer
affiliated with him or his firm except as permitted in DR 2-101(B).

However, this does not prohibit] A lawyer or [his] the lawyer's partner
or asseciate or any other [lawyer] affiliated lawyer [with him or his firm
from being]l may be recommended, employed or paid by, or [cooperating]
may cooperate with, one of the following offices or organizations [that]
which promote the use of [his] the lawyer's services or those of [his] &
pertner or associate or any other [lawyer] affiliated lawyer [with him or
his firm, ] if there is no interference with the exercise of independent

professional judgment in behalf of [his] the elient:
() A legal aid office or public defender office:
(a) Operated or sponsored by a duly accredited law schoal.

(b) Operated or sponsored by a bona fide, non-profit community
organization.

(e) Operated or sponsored by a governmental ageney.
(d Operated, sponsored, or approved by a bar association.
(2) A military legal assistance office.

(3) A lawyer referral service operated, sponsored ar approved by a bar

association.

(4)  Any bona fide organization [that] which recommends, furnishes or
pays for legal services to its members or beneficiaries provided the

following conditions are satisfied:

(8)  Sueh organization, including any affiliate, is so crganized and
operated that no profit is derived by it from the rendition of
legal services by lawyers, and that, if the organization is
organized for profit, the legal services are not rendered by
lawyers employed, directed, supervised or selected by it

-18-



(b)

(e)

(d

(e)

()

(®

except in connection with matters where such organizg
bears ultimate liability of its member or beneficiary,

Neither the lawyer, nor [his] the lawyer's partpe, -
associate, nor any other Nawyer] affiliated lawyer [wit, e
or his firm,] nor any non-lawyer, shall have initiateq o
promoted such organization for the primary Purpose o
providing financial or other benefit to such lawyer, Dartne,
associate or affiliated lawyer.

Such arganization is not operated for the purpose of procuring
legal work or financial benefit for any lawyer as a private

practitioner outside of the legal services program of the
organization.

The member or beneficiary to whom the legal services are
furnished, and not such organization, is recognized as the
client of the lawyer in the matter.

Any member or beneficiary who is entitled to have legal
services furnished or paid for by the organization may, if such
member or beneficiary so desires, select counsel other than
that furnished, selected or approved by the organization for
the particular matter involved; and the legal service plan of
such orgenization provides appropriate relief for any member
or beneficiary who asserts a elaim that representation by
counsel furnished, selected or approved would be unethicél
improper or inadequate under the circumstances of the

matter involved and the plan provides an awﬂpﬁaw
procedure for seeking such relief.

The lawyer does not know or have cause to know thal suc!
organization is in violation of applicable laws, rules of eourt

Operations,

Ell“l'ﬂ['ity at lﬁm HI'I'I'l'l.lﬂl]y' a repﬂl"t with l"ESpEﬂt to its I.Eg:'l
Service Dlﬂ-l'i, i.r an.‘h Shgwing its terms, its Echcdu!E

_— T




(E)

DR 2-104

(A)

benefits, its subseription charges, agreements with counsel,
and financial results of its legal service activities cr, if it has

failed to do so, the lawyer does not know or have cause to
know of such failure.

A lawyer shall not accept employment when [he] the lawyer knows or it
is obvious that the person who seeks [his] services does so as a result of
conduct prohibited under this Disciplinary Rule.

Suggestion of Need of Legal Services.

A lawyer who has given in-person , unsolicited advice to [a layman] an
individual [that he should] to obtain counsel or take legal action shall not
accept employment resulting from that advice, except that:

()

(2)

(3)

(4)

(5)

A lawyer may accept employment by a close friend, relative,
former client (if the advice is germane to the former employment)
or one whom the lawyer reasonably believes to be a client.

A lawyer may accept employment [that] which results from [his]
participation in activities designed to educate [laymen] the publie
to recognize legal problems, to make intelligent selection of
eounsel or to utilize available legal services if such activities are
conducted or sponsored by a qualified legal assistance organization.

A lawyer who is recommended, furnished or paid by a qualified
legal assistance arganization enumerated in DR 2-103(D) (1) through
(4) may represent a member or beneficiary thereof, to the extent
and under the conditions preseribed therein.

Without affecting [his] the right to accept employment, a lawyer
may speak publicly or write for publication on legal topies so long
[as he] the lawyer does not emphasize his or_her own professional
experience or reputation and does not undertake to give individual

advice.

If success in asserting rights or defenses of [his] the client in
litigation in the nature of & class action is dependent upon the
==



jﬂiﬂdﬂ ﬂf l:}thETE-l a lﬂ.\'ﬂ?ﬁl" [‘I‘IB.}' B.lf.‘!l;‘.‘ﬁp'l, hUt Shau ﬂﬁt 1

wek,
employment from those contacted for the purpose of “htﬂinir,g
their joinder.

DR 2-105 Limitation of Practice.
{A) A lawyer shall not hold himself or herself out publicly as a specialist
practicing in certain areas of law or as limiting [his] practice (except as

L8
permitted] under[DR 2-102(A}8) ]
follows:

(1)

DR 2-101{B), or DR 2-102, except as

A lawyer admitted to practice before the United State Patent and
Trademark Office may use the designation "Patents," "Patent
Attorney," [or] "Patent Lawyer," or "Registered Patent Attorney"

or any combination of those terms lon his letterhead and office
sign]. A lawyer engaged in the trademark practice may use the
designation "Trademarks," "Trademark Attorney," or "Trademark
Lawyer," or any combination of those terms, [on his letterhead and
office signl and a lawyer engaged in the admiralty practice may
use the designation "Admiralty," "Proetor in Admiralty," of

"Admiralty Lawyer," or any combination of those terms [on his
letterhead and office sign] .

) A lawyer may permit hs name to be listed in lawyer referral
service offices according to the fields of law in which he Wil
accept referrals.)

[(3)

A lawyer available to act as g consultant to or as an associate of
other lawyers in g particular branch of law or legal service may

di ifi
stribute o other lﬂ'ﬂyers and p'u.lbllsh in legﬂl juurnﬂlﬂ a ligmhﬂd
Z’;’:::i““&m&nt i availability, but the announcement shall no!
annmmn ¢ representation of special competence ar experience: s
e "‘T“t shall not be distributed to lawyers more trequenty

once in a ealendap X : glly in

: year, but it ' eriodi®

legal jo s 1t may be published p

—k



(2) A lawyer or law firm may publicly identify one or more sreas of
law_in which the lawyer or the law firm practices, or may sta;
that the practice of the lawyer or law firm is limited to one or
more areas of law using designations and definitions authorized by
the appellate division of the Supreme Court having jurisdietion or
pursuant to a plan of practice identification adopted by such Enur:
Pending the adoption and publication of designations and definitions
for use in such identifiecation, one or more areas of law may be
identified by setting forth, without elaboration and without any
implication of special competence in the area or areas, the
designation commonly accepted by lawyers practicing in the
locality where the identification is published or broadeast.

(3}4] A lawyer who is certified as a specialist in a particular [field] area
of law or law practice [by the authority having jurisdiction under
state law over the subject of specialization by lawyers ] pursuant
to a plan adopted by the appellate division of the Supreme Court
having jurisdiction may hald himself or herself out as such,
[specialist but only] in accordance with the applicable rules.
[preseribed by that authority.]

DR 2-106 Fees for Legal Services.

(A) A lawyer shall not enter into an agreement for, charge or collect an

(B)

illegal or clearly excessive fee.

A fee is clearly excessive when, after a review of the facts, a lawyer of
ordinary prudence would be left with a definite and firm conviction that
the fee is in excess of a reasonable fee. Factors to be considered a&s
guides in determining the reasonableness of a fee include the following:

() The time and labor required, the novelty and difficulty of the
questions involved and the skill requisite to perform the legal

service properly.

_..22_



arent to the elient, tiw-

elihood, if 8PP other employment p, ,

(2) The lik ent will Preclude

particular employ™
lawyer-
in the locality for similar 1
ity charged I «
(3) The

tained.
(4) The amount involved and the results ob

(5) The time limitations imposed by the elient or by circumstances,
5

(6) The nature and length of the professional relationship with the

client.

() The experience, reputation, and ability of the lawyer or lawyers

performing the services.
(8) Whether the fee is fixed or contingent.

(C) A lawyer shall not enter into an arrangement for, charge or collect a
contingent fee for representing a defendant in a eriminal case.

DR 2-107 Division of Fees Among Lawyers.

(A) A lawyer shall not divide g fee for legal services with another lawyer

who is not a partner in or associate of [his] the lawyer's law firm or 18W
office, unless:

(1
) The client consents to employment of the other lawyer after & [l

disclosure that g division of fees will be made.

(2} The division js made in proportion

d
sponsibi to the services erformed &
re, nsihﬂlt_v assumed by each P

(3)

The total fe ;
€ of the lawyers does not eclearly exceed peasonablé

cﬂﬂlpﬁrwaﬁan fo
r all legal servjces they rendered the client-
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(B)

DR 2-108

(A)

(B)

DR 2-109

(A)

DR 2-110
(A)

This Disciplinary Rule does not prohibit payment to a former partner or
associate pursuant to a separation or retirement agreement.

Agreements Restricting the Practice of a Lawyer.

A lawyer shall not be a party to or participate in a partnership or
employment agreement with another lawyer that restricts the right of a
lawyer to practice law after the termination of a relationship created by
the agreement, except as a condition to payment of retirement benefits.

In connection with the settlement of a controversy or suit, a lawyer shall
not enter into an agreement that restricts [his] the lawyer's rights to
practice law.

Acceptance of Employment.

A lawyer shall not accept employment on behalf of a person if [he] the
lawyer knows or it is obvious that such person wishes to:

(1) Bring a legal action, conduct a defense, or assert a position in
litigation, or otherwise have steps taken for such person [him,]
merely for the purpose of harrassing or maliciously injuring any

person.

(2) Present a claim or defense in litigation that is not warranted under

existing law, unless it can be supported by good faith argument for
an extension, modification, or reversal of existing law.

Withdrawal from Employment.
In general.
(1)  If permission for withdrawal from employment is required by the

rules of a tribunal, a lawyer shall not withdraw from employment in
a proceeding before that tribunal without its permission.

(2) In any event, a lawyer shall not withdraw from employment until

[he] the lawyer has taken reasonable steps to avoid forseeable
prejudice to the right of [his]l the client, including giving due

-24-



notice to [his] the client, allowing time for employmeng of og
R . ]

counsel, delivering to the client all papers and Property t, whi
: M . ¢

the client is entitled and complying with applicable laws gnq Pl

(3) A lawyer who withdraws from employment shall refyng prompy
any part of & fee paid in advance that has not been earned,

(B) Mandatory withdrawal.

A lawyer representing a client before a tribunal, with its permissigp i
required by its rules, shall withdraw from employment, and & lawyer

representing a client in other matters shall withdraw from employment,
if:

()  [Hel The lawyer knows or it is obvious that [his] the eclient is

bringing the legal action, conducting the defense, or asserting &
position in the litigation, or is otherwise having steps taken , [for

him, ] merely for the purpose of harrassing or maliciously injuring
any person.

(2) [Hel The lawyer knows or it is obvious that [his] continued

employment will result in violation of a Disciplinary Rule.
(3) [His] The lawyer's s mental or physical condition renders it

unreasonably difficult [for himl to carry out the employmen
effectively.

(4)  [He) The lawyer is discharged by his or her client.

(C)  Permissive withdrawal,
lf‘DR 2-110(B) is not applicable, a lawyer may request pﬂ.miﬁsiﬂ'“ ;
withdraw in matters pendin

i aw i-ﬂ'
g before a tribunal, and may not wither
other matters,

unless such request or such withdrawal is because

_2 5_



(v

(2)

(3)

(4)

(8)

(6)

[His] The client;

existing law.
(b)  Personally se&icf to pursue an illegal course of conduet,

(e) lnmats' that the lawyer pursue a course of conduct [that]
which is illegal or [that is] prohibited under the Diseiplinary

Rules,

(d By other conduct renders it unreasonably difficult for the
lawyer to carry out [his] employment effectively.

(e) Insists, in a matter not pending before a tribunal, that the
lawyer engage in conduet [that] which is contrary to the
judgment and advice of the lawyer but not prohibited under

the Disciplinary Rules,

(f)  Deliberately disregards an agreement or obligation to the
lawyer as to expenses or fees,

[His] The lawyer's continued employment is likely to result in a
violation of a Disciplinary Rule.

[His] The lawyer's inability to work with co-counsel indicates that
the best interests of the client likely will be served by withdrawal.

[His] The lawyer's mental or physical condition renders it difficult
for [him] the lawyer to carry out the employment effectively.

[His] The lawyer's eclient knowingly and freely assents to

termination of [his] the employment.

[He] The lawyer believes in good faith, in a proceeding pending
before a tribunal, that the tribunal will find the existence of other
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